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1 .0  Execut ive Summary 

 

Th is  P lanning Proposal  has been prepared on behal f  o f  Angus 

Developments  Pty  L imi ted and is  submit ted to  Inner  West  Counci l  in  

support  o f  an amendment to  the prov is ions of  the Marr ickv i l le  Local  

Envi ronmenta l  P lan 2011 (LEP) as they re la te  to  the s i te  known as 466 

– 480 New Canterbury Road,  Dulwich Hi l l  and the ad jo in ing lo ts .  

 

Th is  P lanning Proposal  exp la ins the proposed amendment to  the LEP 

and the just i f icat ion for  the amendment in  accordance wi th  the 

prov is ions of  Sect ion 55 of  the Envi ronmenta l  P lanning and Assessment 

Act  1979 and has been prepared consis tent  w i th  the Guide to  Prepar ing 

P lanning Proposals  prepared by the NSW Department  o f  P lanning.  

 

Th is  P lanning Proposal  has been amended in  accordance wi th  the 

determinat ion of  the Sydney Eastern Ci ty  P lanning Panel  dated 12 

October  2017.   

 

The object ive of  th is  P lanning Proposal  is  to  amend the MLEP 2011 as 

fo l lows:  

 

1 .  I t  is  proposed to  amend the zoning,  w i th  Marr ickv i l le  Local  

Envi ronmenta l  P lan (MLEP) 2011 Zoning Maps being amended 

f rom IN2 L ight  Industr ia l  zone to :  

 

a)  RE1 Publ ic  Recreat ion zone for  the land on the western edge 

of  the s i te  ad jacent  to  the L ight  Rai l  l ine,  and the proposed 

pocket  park on the south-eastern corner  o f  the s i te  (or  RE2 

Pr ivate Recreat ion for  any of  th is  land that  Counci l  does not  

agree to  take ownersh ip of ) ;  

b)  B5 Business Development for  Nos.  466-480 New Canterbury 

Road,  (exc lud ing the area proposed to  be zoned RE1 Publ ic  

Recreat ion)  and the rear  (approx imate ly  9  m)  par ts  o f  Nos.  26-28 

Hercu les Street ,  Dulwich Hi l l  not  proposed to  be zoned RE1 

Publ ic  Recreat ion or  RE2 Pr ivate Recreat ion,  be ing Lots  1,  2 ,  3  

and 4 DP542147,  Lot  1  DP540366,  Lots  1 ,  2  and 3 DP236603 

and rear  (approx imate ly  9  m) par ts  o f  Lot  4  DP540366 and Lot  14 
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Sect ion 4 DP932,  wi th  an addi t ional  permi t ted use  c lause 

apply ing to  such zoned land;  

c)  R4 High Densi ty  Resident ia l  for  Nos.  34-38 Hercu les Street ,  

(exc lud ing the area proposed to  be zoned RE1 Publ ic  

Recreat ion)  and the rear  o f  No.  474 New Canterbury Road 

f ront ing Hercu les Street ,  Dulwich Hi l l ,  be ing Lots  5 ,6 and 7 

DP236603 and Lot  2  DP540366;  and 

d)  RE2 Pr ivate Recreat ion for  No.  28 Hercu les Street ,  (exc lud ing 

the area proposed to be zoned B5 Business Development)  and 

the par t  o f  No.  26 Hercu les Street  not  proposed to  be zoned RE1 

Publ ic  Recreat ion or  B5 Business Development,  Dulwich  Hi l l .  

 

2 .  I t  is  proposed to  inc lude addi t ional  word ing in  Schedule 1 Addi t ional  

Permi t ted Uses in  MLEP 2011 to  read:  

 

Use of  certain land at  466-480 New Canterbury Road and 26-38 
Hercules Street ,  Dulwich Hi l l  

1) This  c lause appl ies to  land at  466-480 New Canterbury Road 

and 26-38 Hercu les Street ,  Dulwich Hi l l ,  be ing Lots  1,  2 ,  3  and 4 

DP542147;  Lots  1,  2  and 4 DP540366;  Lots  1 ,  2 ,  3 ,  5 ,  6  and 7 

DP236603;  and Lot  14 Sect ion 4  DP932.  

2)  Development for  the fo l lowing purposes is  permi t ted wi th  

consent :  

(a)  res ident ia l  f la t  bu i ld ings,  as par t  o f  a  mixed use 

development,  on land zoned B5 Business Development but  

on ly  i f :  

i .  any dwel l ing located on the ground f loor  w i l l  not  

have f rontage to  New Canterbury Road;  

(b)  ne ighbourhood shops on the land at  478-480 New 

Canterbury Road,  Dulwich Hi l l ,  be ing Lots  1 and 2 

DP236603 in  Zone B5 Business Development;  and 

(c)  vehicu lar  and pedestr ian access,  car  park ing and s i te  

fac i l i t ies  on the land at  34-38 Hercu les Street  and the rear  

o f  474 New Canterbury Road,  Dulwich Hi l l  in  Zone R4 High 

Densi ty  Resident ia l  to  serv ice the  development on the 

land at  474-480 New Canterbury Road,  Dulwich Hi l l  in  

Zone B5 Business Development.  
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3 .  I t  is  proposed to  amend the he ight  o f  bu i ld ings (HoB),  w i th  MLEP 

2011 HoB Maps being amended f rom no height  ident i f ied to :  

 

a)  17 metres for  Nos.  466-472 New Canterbury Road,  the f ront  

par t  o f  No.  474 New Canterbury Road,  476 New Canterbury 

Road,  the f ront  7 .5 metres of  Nos.  478 and  480 New Canterbury 

Road and the rear  (approx imate ly  9  m) par t  o f  Nos.  26 -28 

Hercu les Street ,  Dulwich  Hi l l ,  be ing Lots  1,  2 ,  3  and 4 

DP542147,  Lot  1  DP540366,  Lot  3  DP236603 the f ront  7 .5m of  

Lots  1  and 2 DP236603,  and the rear  (approx imate ly  9  m) par t  o f  

Lot  4  DP540366 and Lot  14 Sec 4 DP932;  

b)  20 metres for  the rear  par t  o f  No.  474 New Canterbury Road 

and No.  34 Hercu les Street ,  Dulwich Hi l l ,  be ing Lot  2  DP540366 

and Lot  7  DP236603;  

c)  29 metres for  the rear  par t  beh ind the f ront  7 .5 m of  Nos.  478-

480 New Canterbury Road,  Dulwich Hi l l ,  be ing Lots  1 and 2 

DP236603 (exc lud ing the area proposed to  be  zoned RE1 Publ ic  

Recreat ion,  which is  to  have no height  contro l  ind icated) ;  

d)  32 metres for  No.  36-38 Hercu les Street ,  Dulwich Hi l l ,  be ing 

Lots  5  and 6 DP236603 (exc lud ing the area proposed to  be 

zoned RE1 Publ ic  Recreat ion,  which is  to  have no height  contro l  

ind icated) ;  and 

e)  9 .5  metres for  the f ront  (approx imate ly  22m) par t  o f  Nos.  26-

28 Hercu les Street  not  proposed to  be zoned RE1 Publ ic  

Recreat ion or  B5 Business Development,  Dulwich  Hi l l ,  be ing the 

f ront  (approx imate ly  22 m) par t  o f  Lot  4  DP540366 and Lot  14 

Sec 4 DP932 not  proposed to  be zoned RE1 Publ ic  Recreat ion or  

B5 Business Development.  

 

4 .  I t  is  proposed to  amend the f loor  space rat io  (FSR),  w i th  MLEP 

2011 FSR Maps being amended f rom 0.95:1 FSR to:  

 

a)  3 .0 :1 for  Nos.  466-472 New Canterbury Road and rear  

(approx imate ly  9m) par t  o f  Nos.  26-28 Hercu les Street ,  Dulwich 

Hi l l ,  be ing Lots  1 ,  2 ,  3  and 4 DP542147,  and rear  (approx imate ly  

9  m) par t  o f  Lot  4  DP540366 and Lot  14 Sec 4 DP932;  
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b)  2 .2 :1 for  Nos.  474-476 New Canterbury Road,  and No.  34 

Hercu les Street  (exc lud ing  the western (approx imate ly  5 .5m) par t  

o f  No.  476 New Canterbury Road and the western (approx imate ly  

6 .0-7.5m) par t  o f  No.  34 Hercu les Street) ,  Dulwich Hi l l ,  be ing 

Lots  1  and 2 DP540366 and Lots  3  and 7 DP236603 (exc lud ing 

the western (approx imate ly  5 .5m) par t  o f  Lot  3  DP236603 and the 

western (approx imate ly  6 .0-  7 .5m) par t  o f  Lot  7  DP236603);  

c)  3 .3 :1 for  Nos.  478-480 New Canterbury Road,  the western 

(approx imate ly  5 .5m) par t  o f  No.  476 New Canterbury Road,  Nos.  

36-38 Hercu les Street ,  and the western (approx imate ly  6 .0-7.5m) 

par t  o f  No.  34 Hercu les Street ,  Dulwich Hi l l ,  be ing Lots  1 ,  2 ,  

5  and 6 DP236603,  the western (approx imate ly  5 .5m) par t  o f  Lot  

3  DP236603,  and the western (approx imate ly  6 .0-7.5m) par t  o f  

Lot  7  DP236603;  

d)  0 .6 :1 for  the f ront  (approx imate ly  22m) par t  o f  Nos.  26-28 

Hercu les Street  not  proposed to  be zoned RE1 Publ ic  Recreat ion 

or  B5 Business Development,  Dulwich Hi l l ,  be ing the f ront  

(approx imate ly  22m) par t  o f  Lot  4  DP540366 and Lot  14 Sec 4 

DP932 not  proposed to  be zoned RE1 Publ ic  Recreat ion or  B5 

Business Development;  and 

e)  No FSR ind icated for  the f ront  (approx imate ly  22m) par t  o f  No.  

26 Hercu les Street ,  Dulwich Hi l l ,  be ing the f ront  (approx imate ly  

22m) par t  o f  Lot  14 Sec 4 DP932,  re la t ing to  the land proposed 

to  be zoned RE1 Publ ic  Recreat ion for  a  pocket  park on the 

south-eastern corner  o f  the s i te .  

 

5 .  I t  is  proposed to  inc lude an addi t ional  C lause in  MLEP 2011 to  

read:  

 

   Development on certain land at  New Canterbury Road, Dulwich Hi l l  
 

(1)  The object ive of  th is  c lause is  to  ensure that  development on 

land at  New Canterbury Road,  Dulwich Hi l l  a l lows some f lex ib i l i ty  

in  re la t ion to  the exact  boundary between d i f ferent  he ight  l im i ts  

across the s i te  so that  the boundary between d i f ferent  he ight  

l im i ts  may be var ied in  any hor izonta l  d i rect ion by up to  1m;  
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(2)  Th is  c lause appl ies to  land bounded by New Canterbury Road,  

K intore Street ,  Hercu les Street  and the l ight  ra i l  corr idor  to  the 

west .  

(3)  Despi te  C lause 4.3(2) ,  the he ight  o f  any bu i ld ing on land 

ident i f ied in  subclause (2)  may exceed the maximum height  

shown for  the land on Height  o f  Bui ld ings Map by no more than 

any greater  he ight  l im i t  on the Height  o f  Bui ld ings Map which 

occurs in  any hor izonta l  d i rect ion of  no greater  than 1m f rom the 

boundary between the d i f ferent  he ight  l im i ts ;  

 

The Planning Proposal  prov ides an analys is  o f  the s i te  and i ts  context  

w i th  images,  photographs and d iagrams and prov ides an overv iew of  

the key e lements of  the proposed amendment.   I t  inc ludes a s ta tement  

o f  ob ject ives and the in tended outcomes together  wi th  an explanat ion 

of  the prov is ions of  the p lanning proposal  and a summary of  the 

just i f icat ion for  the proposal .   The deta i ls  o f  the publ ic  benef i t  that  w i l l  

ar ise f rom the proposal  are d iscussed and considerat ion is  g iven to  the 

re levant  loca l  and s ta te p lanning prov is ions and S117 Direct ions.  

 

The s i te  is  known as 466 – 480 New Canterbury Road,  Dulwich Hi l l  and 

inc ludes 26 to  38 Hercu les Street .   The s i te  p lan below shows the s t reet  

addresses,  cadastre boundary l ines and legal  descr ip t ion.  
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Subject  S i te  

Source:  RPData 2017 

 

The s i te  compr ises a pr imary s i te  and a secondary s i te .   The proponent  

Angus Development Pty  Ltd has an in terest  in  ten parce ls  o f  land 

compr is ing the pr imary s i te ,  which inc ludes 26 to  38 Hercu les Street  but  

does not  current ly  have an in terest  in  the propert ies compr is ing the 

secondary s i te .   The pr imary s i te  compr ises the fo l lowing lo ts  and par t  

lo ts  as re f lected on the drawing below: 

 

•  Lot  1  DP236603;  

•  Lot  2  DP236603;  

•  Lot  3  DP236603;  

•  Lot  5  DP236603;  

•  Lot  6  DP236603;  

•  Lot  7  DP236603;  

•  Lot  1  DP540366;  



 
 
 
 
 

 
 

  
 
 

9 

•  Lot  2  DP540366;  

•  South-eastern par t  o f  Lot  4  DP540366;  

•  South-eastern par t  o f  Lot  14 Sect ion 4 DP932;  

 

 

The s i te  the subject  o f  the p lanning proposal  necessar i ly  inc ludes a 

secondary s i te  compr is ing four  parce ls  o f  land not  in  the ownersh ip of  

the proponent  but  e f fect ive ly  complet ing the is land s i te ,  these inc lude:  

 

•  Lot  1  DP542147;  

•  Lot  2  DP542147;  

•  Lot  3  DP542147;  

•  Lot  4  DP542147;  

•  Nor th-western par t  o f  Lot  4  DP540366;  

•  Nor th-western par t  o f  Lot  14 Sect ion 4 DP932;  

 

 
Pr imary and Secondary S i te  
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Source:  RPData 2017 

 

 

 
Subject  S i te  

Source:  RPData 2017 

 

Pr imary s i te  

 

 

Secondary s i te    

 

 

The s i te  has been used by a var ie ty  o f  mixed uses,  l ight  industr ies,  

warehousing and some l imi ted res ident ia l  use and a church.   These 

uses have repurposed the s t ructures over  t ime wi th  very l i t t le  works 

undertaken or  improvements made.  
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The l ight  ra i l  has recent ly  been completed,  connect ing the inner-west  

and the Ci ty ,  and Dulwich Grove L ight  Ral l  Stat ion has been bui l t  on the 

nor th-western boundary of  the s i te .  

 

Fo l lowing complet ion of  the L ight  Rai l ,  the NSW State Government has 

ident i f ied in  the draf t  Sydenham to Bankstown Urban Renewal  Corr idor  

Strategy 2017 that  the subject  s i te  is  su i tab le  for  Medium-High Rise 

Housing in  i ts  draf t  Dulwich Hi l l  Prec inct  P lan 2017.1 The repor t  

descr ibes the form of  development for  Medium-High Rise Housing as:   

 

Medium h igh r ise housing  

•  Medium-high r ise housing is  to  be a maximum of  e ight  s toreys;   

•  Bui l t  form is  broken in to  three t iers ,  w i th  upper leve l  t rans i t ion ing 

fur ther  f rom the setback to  prov ide appropr ia te  sca le 

to  the s t reet ;   

•  Landscape setbacks,  typ ica l ly  3  metres,  w i l l  be required at  s t reet  

leve l ;   

•  Ensure ar t icu la t ion in  the facade is  prov ided to  reduce apparent  

sca le  and create in terest ;  and  

•  Terrace s ty le  ind iv idual  entr ies at  ground leve l . . 2  

 

The subject  s i te  presents a un ique opportun i ty  to  redevelop an ex is t ing 

degraded l ight  industr ia l  prec inct  by re ta in ing and upgrading those 

fac i l i t ies  and bui ld ings of  arch i tectura l  and soc ia l  s ign i f icance to  sat is fy  

contemporary access,  f i re  safety  and ameni ty  s tandards and in tegrate 

them in to a larger  s i te  redevelopment ,  creat ing pedestr ian l inkages and 

deal ing wi th  t ra f f ic  and park ing demands on s i te .    A s ign i f icant  por t ion 

of  the s i te  is  bu i l t  upon area which creates the opportun i ty  for  an 

res ident ia l  in ter face prov id ing a buf fer  to  the lower densi ty  res ident ia l  

uses beyond and prov id ing a loca l  populat ion to  support  and enhance 

the broader Dulwich Hi l l  town centre wi thout  compet ing wi th  i t .   The s i te  

prov ides the opportun i ty  for  the prov is ion of  addi t ional  publ ic  open 

                                                        
1 Department of Planning Sydenham to Bankstown Urban Renewal Corridor Strategy Du lw ich  H i l l  
S ta t i on  P rec inc t  2017  p12  
2 ibid. p13 
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space and at tendant  pedestr ian networks l ink ing the area,  through the 

s i te ,  to  the l ight  ra i l  s ta t ion and the Dulwich Hi l l  town centre .     

 

The uses and bui ld ing form would require  an amendment to  the 

p lanning contro ls  under Marr ickv i l le  Local  Envi ronmenta l  P lan 2011.   I t  

would require  a change to  the zoning f rom IN2 L ight  Industry  to  B5 

Business Development (w i th  an addi t ional  uses c lause) ,  R4 High 

Densi ty  Resident ia l ,  RE1 Publ ic  Recreat ion and RE2 Pr ivate Recreat ion 

and a graduated change to  the he ight  contro l  (where no he ight  contro l  

ex is ts  a t  present)  f rom 9.5m in  the south-east  o f  the s i te  (cons is tent  

w i th  the ad jacent  res ident ia l )  r is ing to  17m and 20m over  the centra l  

par t  o f  the s i te  and 29m and 32m where i t  ad jo ins the l ight  ra i l  s ta t ion.    

 

Th is  would resul t  in  c lear  benef i ts  for  the ad jo in ing and surrounding 

res idents  in  prov id ing some employment,  pedestr ian l inkages,  extended 

publ ic  and semi-publ ic  open spaces but  more important ly  prov id ing a 

res ident ia l  buf fer  between New Canterbury Road and the ad jo in ing low 

scale res ident ia l  and school  uses.   The proposal  would a lso resul t  in  

benef i ts  for  the fu ture occupants of  the subject  s i te  and consis tent  w i th  

the good p lanning pract ice the accrual  o f  these benef i ts  are proposed 

to  be of fset  by a Voluntary  P lanning Agreement towards the dedicat ion 

and upgrade of  a  pocket  park on each of  the nor th-west  and south-east  

o f  the s i te  and an extens ive pedestr ian l inkage a long the western 

boundary prov id ing access to  the l ight  ra i l  s ta t ion.  
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2 .0  S i te  Analys is  and Context  

 

2 .1  Regional  and Local  Context  

 

   

 
Locat ion P lan:  466 -  480 New Canterbury Road,  Dulwich Hi l l   

Source:  GoogleMaps 2017 

 

The s i te  is  located approx imate ly  8km south-west  o f  the Sydney CBD 

and wi th in  50m of  Dulwich Grove L ight  Rai l  Stat ion .   The s i te  is  located 

wi th in  the loca l  l ight  industr ia l  prec inct .  The area is  genera l ly  

character ised by a mix of  l ight  industr ia l  and employment  uses wi th  the 

s i tes ad jo ined to  the nor th ,  west  and east  mixed use and medium 

Subject site 
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densi ty  res ident ia l  and to  the south school  fac i l i t ies  and low densi ty  

res ident ia l .  

 

 
Metropol i tan Context  BKA 2017 p5 

 

The subject  s i te  is  bounded by New Canterbury Road to  the nor th ,  

K in tore Street  on the east  and Hercu les Street  on the south.  The s i te  

has an extens ive western f rontage to  the l ight  ra i l  corr idor  and d i rect ly  

ad jo ins the entrance to  Dulwich Grove L ight  Rai l  Stat ion on the nor th-

west  o f  the s i te .  The immediate area is  developed wi th  mixed use 

medium densi ty  res ident ia l  uses and the lands fur ther  south of  the s i te  

beyond the Dulwich Hi l l  Publ ic  School  by s ing le  dwel l ings.  
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Publ ic  Transport  and Movement Routes 2018 

 

Whi le  the loca l  area is  re la t ive ly  in tens ive ly  developed for  res ident ia l  

uses i t  is  character ised by a lack of  loca l  fac i l i t ies  and publ ic  open 

space.   The loca l  context  is  a lso re la t ive ly  poor  in  terms of  pedestr ian 

connect iv i ty  and the occurrence of  loca l  centres.   The loca l  and 

neighbourhood centres wi th in  the Marr ickv i l le  Local  Government Area 

tend to  be concentrated fur ther  to  the east  and south wi th  l i t t le  in  the 

way of  re ta i l  or  communi ty  prec incts  wi th in  c lose prox imi ty  o f  the s i te .    
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Local  Ameni ty  P lan BKA 2017 p12 

 
Centre  Prec incts  P lan BKA 2017 p8 

 



 
 
 
 
 

 
 

  
 
 

17 

 
Open Space Plan BKA 2017 p7 

 

The subject  s i te  is  located between two major  east-west  ar ter ia ls  be ing 

New Canterbury Road and Wardel l  Road.   These are h igh ly  t ra f f ic  routes 

which of fer  l i t t le  pedestr ian ameni ty  and the current  loca l  road network 

at tempts to  o f fer  a l ternat ive pedestr ian and b icyc le  routes between 

these corr idors.  
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Road Network P lan BKA 2017 p9 

 

The fu ture of  the New Canterbury Road under the Greater  Sydney 

Regional  P lan and the Marr ickv i l le  LEP is  for  the fu ture development o f  

th is  corr idor  as an in tens ive mixed use loca l i ty  o f  res ident ia l ,  shops,  

restaurants  and serv ices.   
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Greater  Sydney Regional  P lan 2018 



 
 
 
 
 

 
 

  
 
 

20 

 
Eastern Ci ty  D is t r ic t  P lan 2018  
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Sydenham to Bankstown Urban Renewal  Corr idor  Strategy 2018 

 

 

 
Marr ickv i l le  Urban Stra tegy BKA 2017 p33 
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Dulwich Hi l l  S tat ion Prec inct  2018 p25 

 

The Sydenham to Bankstown Urban Renewal  Corr idor  Strategy prov ides 

the ev idence base to  support  fu ture growth in  the Sydenham to 
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Bankstown Urban Renewal  Corr idor  by ident i fy ing opportun i t ies for  

addi t ional  homes and jobs c lose to  publ ic  t ransport ,  employment areas 

and town centres.   I t  conta ins deta i led land use and in f rastructure 

analys is  for  the Dulwich Hi l l  S tat ion Prec inct .    

 

The repor t  descr ibes the form of  development for  Medium-High Rise 

Housing as:   

 

Medium h igh r ise housing  

•  Medium-high r ise housing is  to  be a maximum of  e ight  s toreys;   

•  Bui l t  form is  broken in to  three t iers ,  w i th  upper leve l  t rans i t ion ing 

fur ther  f rom the setback to  prov ide appropr ia te  sca le 

to  the s t reet ;   

•  Landscape setbacks,  typ ica l ly  3  metres,  w i l l  be required at  s t reet  

leve l ;   

•  Ensure ar t icu la t ion in  the facade is  prov ided to  reduce apparent  

sca le  and create in terest ;  and  

•  Terrace s ty le  ind iv idual  entr ies at  ground leve l . . 3  

                                                        
3 ibid. p13 
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2 .2   S i te  Analys is  

 

The s i te  is  known as 466 – 480 New Canterbury Road,  Dulwich Hi l l  and 

inc ludes 26 to  38 Hercu les Street .   The s i te  p lan below shows the s t reet  

addresses,  cadastre boundary l ines and legal  descr ip t ion.  

 

 
Subject  S i te  

Source:  RPData 2017 

 

The s i te  compr ises a pr imary s i te  and a secondary s i te .   The proponent  

Angus Development Pty  Ltd has an  in terest  in  ten parce ls  o f  land 

compr is ing the pr imary s i te ,  which inc ludes 26 to  38 Hercu les Street  but  

does not  current ly  have an in terest  in  the propert ies compr is ing the 

secondary s i te .   The pr imary compr ises the fo l lowing lo ts  and par t  lo ts  

as re f lected on the drawing be low: 

 

•  Lot  1  DP236603;  
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•  Lot  2  DP236603;  

•  Lot  3  DP236603;  

•  Lot  5  DP236603;  

•  Lot  6  DP236603;  

•  Lot  7  DP236603;  

•  Lot  1  DP540366;  

•  Lot  2  DP540366;  

•  South-eastern par t  o f  Lot  4  DP540366;  

•  South-eastern par t  o f  Lot  14 Sect ion 4 DP932;  

 

 

The s i te  the subject  o f  the p lanning proposal  necessar i ly  inc ludes a 

secondary s i te  compr is ing four  parce ls  o f  land not  in  the ownersh ip of  

the proponent  but  e f fect ive ly  complet ing the is land s i te ,  these inc lude: 

 

•  Lot  1  DP542147;  

•  Lot  2  DP542147;  

•  Lot  3  DP542147;  

•  Lot  4  DP542147;  

•  Nor th-western par t  o f  Lot  4  DP540366;  

•  Nor th-western par t  o f  Lot  14 Sect ion 4 DP932;  
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Pr imary and Secondary S i te  

Source:  RPData 2017 
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Subject  S i te  

Source:  RPData 2017 

 

Pr imary s i te  

 

 

Secondary s i te    
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S i te  wi th  5m contour  over lay Source:  RPData 2017 

 

S i te  wi th  5m contour  over lay Source:  RPData 2017 
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S i te  wi th  5m contour  over lay Source:  RPData 2017 
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S i te :    Source RPData 2017  

 

The s i te  has a nor thern boundary to  New Canterbury Road of  

approx imate ly  78.46m and a southern f rontage to  Hercu les Street  o f  

approx imate ly  75.749m.  The eastern f rontage to  K intore Street  is  

approx imate ly  60.96m.  The western f rontage to  the L ight  ra i l  is  s tepped 

(13.565,  16.915m and 30.685m) 61.17m.   

 

The s i te  accommodates a number of  bu i ld ings of  var ious ages and 

s ty les which are used for  l ight  industr ia l  and ar t isan purposes.   On s i te  

park ing is  ava i lab le  in  an ex is t ing at  grade park ing area on the southern 

por t ion of  the s i te  which a lso prov ides some l imi ted serv ic ing f rom 

Hercules Street .   The bui ld ings on the nor th-east  o f  the s i te  compr ise 

t rad i t ional  two s torey shop top housing whi le  the south-eastern corner  o f  
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the s i te  accommodates a two s tory  Church bu i ld ing and s ing le  s torey 

br ick  and t i le  cot tage.  

 

The land to  the immediate west  o f  the s i te  has been s ign i f icant ly  

modi f ied by i ts  past  use and recent ly  completed t ransformat ion to  the 

l ight  ra i l  corr idor .   The l ight  ra i l  corr idor  is  located 6 – 9m below the 

leve l  o f  the subject  s i te  wi th in  a deep cut t ing which current ly  has l i t t le  

landscaping and no s ign i f icant  re la t ionship to  the subject  s i te .  

 

 
L ight  Rai l  Corr idor  and subject  s i te  f rom the west  BKA 2017 p18 

 

 
L ight  Rai l  Cut t ing BKA 2017  p18 
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Extract  LTS Lock ley Survey 2017 
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Extract  LTS Lock ley Survey 2017 

 

 

A deta i led arch i tectura l  and her i tage assessment4 has been undertaken 

of  the ex is t ing improvement on the s i te  and ident i f ies  bu i ld ings and 

fabr ic  o f  mer i t .   The s tudy a lso ident i f ies  the uses and tenancies wi th in  

the bu i ld ings on the s i te .   Genera l ly ,  the bu i ld ings are an accret ion of  

                                                        
4 Urbis Heritage Assessment 2016 
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s t ructures of  vary ing age and ut i l i ty  which have been combined and 

extended over  t ime.   The s tudy comments:  

 

The subject  s i te  is  present ly  character ised by severa l  mid twent ie th  

century  low-scale serv ice and industr ia l  bu i ld ings cover ing a major i ty  o f  

the s i te ,  four  c1920s terrace s ty le  shops on the nor th  eastern corner  o f  

the s i te ,  a  la te  1970s Greek Orthodox Church (a lso known as ‘Church of  

the Holy  Unmercenar ies ’ )  located at  28 Hercu les Street  and an ear ly  

1930s in ter  war per iod face br ick  bungalow on the corner  o f  Hercu les 

Street  and Kintore Street .   

 

 
Terrace s ty le  shop top housing New Canterbury Road 

 

The subject  s i te  is  not  a  her i tage l is ted i tem on Schedule 5 of  the 

Marr ickv i l le  Local  Envi ronment P lan (LEP) 2011,  nor  is  i t  located wi th in  

a  Her i tage Conservat ion Area (HCA) or  in  the v ic in i ty  o f  her i tage l is ted 

i tems on the LEP. However,  Marr ickv i l le  Counci l  requires a her i tage 

assessment in  order  to  assess the overa l l  character  and s ign i f icance of  

the s i te  and main ly  that  o f  the four  1920s terrace s ty le  shops and the 

la te  1970s Greek Orthodox Church.   

 

Based on th is  assessment,  i t  is  considered that  the  four  c1920s terrace 

s ty le  shops per ta in  some h is tor ic  and aesthet ic  va lue.  H is tor ica l ly ,  they 

contr ibute to  a  key per iod of  development a long New Canterbury Road 
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and aesthet ica l ly  they demonstrate the pr inc ipa l  character is t ics  o f  the 

t rad i t ional  suburban shopping area wi th  the i r  surv iv ing parapeted roof  

forms,  recessed shopfronts  and genera l ly  in tact  f i rs t  f loor  shop facades.  

However,  the subject  terraces do not  meet  the cr i ter ion for  loca l  

her i tage l is t ing and they do not  form a par t  o f  the Dulwich Hi l l  

Commerc ia l  Prec inct  Her i tage Conservat ion Area ,  ident i f ied as be ing 

located fur ther  east  o f  the subject  s i te  near  the in tersect ion of  New 

Canterbury Road and Marr ickv i l le  Road.   

 

 
Church of  the Holy  Unmercenar ies  

 

Based on th is  assessment,  i t  is  a lso considered that  the la te  1970s 

Greek Church per ta ins some h is tor ic ,  aesthet ic  and soc ia l  va lue.  

H is tor ica l ly  and aesthet ica l ly ,  i t  is  somewhat representat ive of  the la te  

twent ie th  century  ‘ Immigrant ’s  Nosta lg ic  Sty le ’ ;  however,  i t  is  not  

considered to  be a good example of  the typology.  Socia l ly ,  i t  may have 

some s ign i f icance to  the loca l  Greek Orthodox communi ty .  However,  i t  

does not  meet  the cr i ter ion for  loca l  her i tage l is t ing.  

 

The study concludes that  whi le  the s i te  in  i tse l f  does not  meet  the 

cr i ter ion for  loca l  her i tage s ign i f icance;  the h is tory  o f  use,  contr ibut ion 

to  the loca l  character  and the communi ty  contr ibute towards a 

recommendat ion that  the terrace s ty le  bu i ld ings and Church s i te  be 

re ta ined and in tegrated in to  the redevelopment o f  the s i te  as a 

susta inable outcome that  re ta ins a tangib le  l ink  to  the former uses.  
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BKA 2017 p26 

 

An Over land F low Flood Study has been carr ied out  g iven the 

occurrence of  Counci l /State Rai l  s tormwater  assets  on the s i te .    

 
Th is  low point  is  located wi th in  the New Canterbury Road reserve which 

has a longi tud ina l  grade of  approx imate ly  1% in  a  west-south-west  

d i rect ion.  As can be seen in  F igure 3 the sur face leve ls  a t  the top of  the 

kerb at  the boundary of  the subject  s i te  are  approx imate ly  0 .2 metres 

h igher  than the low point  on the road.  Assuming f low can be conveyed 

down two lanes of  the road (ha l f  o f  the Canterbury Road width)  the to ta l  

f lowpath width is  approx imate ly  7  metres wide.  Using Mannings 

equat ion i t  was est imated that  the peak 100 year  ARI f lows (1.2 m3/s)  

can be whol ly  conta ined wi th in  the road reserve in  the event  that  the 

dra inage system is  fu l ly  b locked.   

 

I t  is  therefore est imated that  the s i te  is  not  a f fected by over land f low 

f looding f rom New Canterbury Road . 5 

                                                        
5  Cardno Overland Flow Flood Advice 466 – 488 New Canterbury Road, Dulwich Hill 2016 p3 
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The low point  in  Hercu les Street  is  located at  the south-west  corner  o f  

the subject  s i te  as shown in  F igure 4.    F lows that  pond wi th in  the road 

reserve at  th is  locat ion are assumed to  preferent ia l ly  d ischarge south 

in to  the Dulwich Hi l l  Publ ic  School  which has a min imum ground leve l  o f  

27.0 m AHD compared to  the min imum s i te  leve ls  a t  the south-west  

corner  o f  27.2m AHD.  

 

I t  is  therefore est imated that  the s i te  is  not  a f fected due to  ponding on 

Hercu les Street .6 

In  summary,  the repor t  conc ludes that  the s i te  is  not  a f fected by the 

over land f low f looding in  the loca l  s t reet  network.  

 

A considerat ion of  the Acoust ic  Envi ronment has been undertaken wi th  

a t tent ion to  a i rcraf t  no ise.  The subject  s i te  is  located be low the ANEF 

20 contours)  w i th  a  predic ted external  no ise leve l  f rom a i rcraf t  f ly  

over ’s  does not  represent  an area wi th  an excess ive no ise leve l  and is  

s imi lar  to  o ther  s i tes which have been developed for  res ident ia l  use 

wi th in  the Sydney area.    A l l  in ternal  no ise leve ls  wi th in  the 

development wi l l  be less than the required cr i ter ia  wi th in  the Austra l ian 

Standards and wi l l  resu l t  in  an acceptable acoust ic  ameni ty  for  fu ture 

tenants.   I t  is  noted that  many bui ld ings wi th in  the Sydney reg ion have 

inc luded su i tab le  acoust ic  t reatments to  ensure in terna l  no ise leve ls  

comply wi th  the re levant  counci l  and Austra l ian Standards and 

addi t ional  t reatments to  the external  ba lconies or  gardens of  res ident ia l  

bu i ld ings wi th  exposure to  env i ronmenta l  no ise sources,  greater  than 

that  o f  the proposed development.  

 

                                                        
6  Ibid. p5 
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An invest igat ion of  the t ra f f ic  and park ing env i ronment has been 

undertaken by Transport  and Traf f ic  P lanning Associates7.  

 

Observat ions of  the in tersect ions in  the v ic in i ty  o f  the s i te  dur ing the 

morn ing and af ternoon peak per iods have ind icated that there are no 

undue delays or  s ign i f icant  capaci ty  issues.  Pedestr ian cross ing 

movements in  the area are fac i l i ta ted by the cross ing fac i l i t ies  prov ided 

at  the t ra f f ic  s ignals  and the marked foot  cross ings.  

 

The turn ing movements in to  and out  o f  K in tore Street  a t  New 

Canterbury Road are fac i l i ta ted by the regular  gaps in  the New 

Canterbury Road t ra f f ic  f lows induced by the operat ion of  the t ra f f ic  

s ignals  to  the east  and west .  

 

I t  is  noted that  the kerbs ide space in  K in tore Street  and the southern 

s ide of  Hercu les Street  in  the v ic in i ty  o f  the s i te  is  genera l ly  “parked 

out”  (see F igure 2)  and th is  is  ind icat ive of  the current  shor t fa l l  o f  

park ing for  the var ious uses on the s i te  ( i .e .  17 spaces) .  

 

I t  is  a lso noted that  the on ly  formal  on-st reet  “set-down/p ick-up”  

                                                        
7 Transport and Traffic Planning Associates 466 – 480 New Canterbury Road, Dulwich Hill Assessment of 
Traffic and Parking Implications 2017 
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prov is ion for  the school  is  located in  K intore Street  a t  the school  

entrance and the kerbspace on the nor thern s ide of  Hercu les Street  is  

not  ava i lab le  for  park ing due to  the cont inuous dr iveway access for  the 

on-st reet  park ing spaces.8 

 

The proposed development scheme represents a mixed res ident ia l / re ta i l  

use which is  consis tent  w i th  the p lanning ob ject ives of  the Counci l .   

 

Assessment has concluded that :  

o  the development wi l l  not  present  any unacceptable t ra f f ic  

impl icat ions as the pro jected t ra f f ic  generat ion wi l l  be no greater  

than that  o f  the ex is t ing uses on the s i te ;  

o  the env isaged park ing prov is ion which would be su i tab le  and 

compl iant  to  the Counci l ’s  DCP can be accommodated on the 

s i te ;  

o  the env isaged in terna l  c i rcu la t ion,  park ing and serv ic ing 

arrangements wi l l  be sat is factory ;  

o  the env isaged vehic le  access arrangements wi l l  be acceptable;  

o  the env isaged loading arrangements wi l l  be appropr ia te  and 

serv ice vehic les wi l l  be ab le to  enter  and ex i t  in  a  forward 

d i rect ion.9 

 

 

 

                                                        
8 Ibid. p6 
9 Ibid. p14 
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2 .3   Surrounding Development  

 

L ight  Rai l  Corr idor  

 

 
Source:  RPData 2017 

 

The l ight  ra i l  corr idor  ad jo ins the subject  s i te  to  the west .   I t  has been 

located wi th in  the prev ious goods l ine cut t ing and is  located at  some 

8.5m – 6m below the subject  s i te .   The in ter face between the subject  

s i te  and then l ight  ra i l  corr idor  has not  been landscaped or  mainta ined 

and of fers  no access between Hercu les Street  and New Canterbury 

Road (or  the s ta t ion entrance a long th is  boundary.  

 

 
L ight  Rai l  Stat ion Entry  f rom New Canterbury Road 
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Common western boundary of  the subject  s i te  in ter face wi th  the l ight  ra i l  corr idor  
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525 -  541 New Canterbury Road 

 

 
Source:  RPData 2017 

 

The land on the nor thern s ide of  New Canterbury Road is  zoned 

var ious ly  R4 High Densi ty  Resident ia l ,  B1 Neighbourhood Centre and 

B4 Mixed Uses.   I t  accommodates a mix of  res ident ia l  and commerc ia l  

uses and ranges in  he ight  and densi ty  f rom 2 – 4 s toreys.  

 
Extract  f rom LEP 2011 zoning map
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553 -  575 New Canterbury Road 

 
Source:  RPData 2017 

 

The land to  the nor th-west  o f  the subject  s i te  is  genera l ly  zoned R4 

High Densi ty  Resident ia l  w i th  a  l im i ted s t r ip  o f  R3 Medium Densi ty  

f ront ing the s t reet .  I t  accommodates a mix o f  res ident ia l  uses and 

ranges in  he ight  and densi ty  f rom 2 s toreys on New Canterbury Road to 

5  s toreys on the lo ts  behind.  

 
Extract  f rom LEP 2011 zoning map
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491 -  521 New Canterbury Road 

 

 
Source:  RPData 2017 

 

The land to  the nor th-east  o f  the subject  s i te  is  genera l ly  zoned B2 

Local  Centre.  I t  accommodates a mix of  res ident ia l  uses and ranges in  

he ight  and densi ty  f rom 3 – 4  s toreys.  

 

 
Extract  f rom LEP 2011 zoning map
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438 -  464 New Canterbury Road & 6 – 22 Hercu les Street  

 

 
Source:  RPData 2017 

 

The land to  the east  o f  the subject  s i te  is  genera l ly  zoned B4 Mixed Use 

f ront ing New Canterbury Road and R1 Genera l  Resident ia l  f ront ing 

Hercu les Street .  I t  accommodates a mix o f  2  s toreys shop top housing 

on New Canterbury Road and 2 – 3 s torey res ident ia l  on Hercu les 

Street .  
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Extract  f rom LEP 2011 zoning map
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1  -  13 K intore Street  & 13 – 23 Hercu les Street  

 

 
Source:  RPData 2017 

 

Low densi ty  res ident ia l  land adjo ins the s i te  across Hercu les Street  to  

the south-east  and is  zoned R2 under the prov is ions of  Marr ickv i l le  LEP 

2011.   The land is  var ious ly  developed wi th  s ing le  dwel l ings which 

genera l ly  f ronts  Hercu les and Kintore  Streets .  

 

The dwel l ings are a mixture of  detached and semi-detached s ing le  and 

two storey dwel l ings wi th  a regular  subdiv is ion pat tern of  smal l  lo ts .   

Dwel l ings are bu i l t  c lose to  the s t reet  a l ignment wi th  open space to  the 

rear .  
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Extract  f rom LEP 2011 zoning map
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Dulwich Hi l l  Publ ic  School  

 

 
Source:  RPData 2017 

 

The land to  the south of  the sub ject  s i te  is  genera l ly  zoned R2 Low 

Densi ty  Resident ia l  but  accommodates a school  w i th  p lay ing f ie ld  and 

recreat ion areas f ront ing Hercu les Street .  

 

 
Extract  f rom LEP 2011 zoning map
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1  –  9 Terrace Road 

 

 
Source:  RPData 2017 

 

The land to  the west  o f  the subject  s i te  beyond the l ight  ra i l  corr idor  is  

genera l ly  zoned R4 High Densi ty  Resident ia l .  I t  accommodates an 

extens ive res ident ia l  development uses and ranges in  he ight  and 

densi ty  f rom 3 -  4  s toreys.  

 
Extract  f rom LEP 2011 zoning map



 
 
 
 
 

 
 

  
 
 

51 

2 .4   Development H is tory  

 

 

The subject  s i te  is  present ly  character ised by severa l  mid twent ie th  

century  low-scale serv ice and industr ia l  bu i ld ings cover ing a major i ty  o f  

the s i te ,  four  c1920s terrace s ty le  shops on the nor th  eastern corner  o f  

the s i te ,  a  la te  1970s Greek Orthodox Church (a lso known as ‘Church of  

the Holy  Unmercenar ies ’ )  located at  28 Hercu les Street  and an ear ly  

1930s in ter  war per iod face br ick  bungalow on the corner  o f  Hercu les 

Street  and Kintore Street .  

 

A var ie ty  o f  use appl icat ions have been approved on  the subject  s i te  for  

the l ight  industr ia l  and re ta i l  tenants  s ince the 1960’s .  
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3 .0  Statutory  Context  

 

3 .1  Zoning 

 

The subject  s i te  is  zoned Zoned IN2 –Light  Industr ia l  under Marr ickv i l le  

Local  Envi ronmenta l  P lan 2011.  

 

  
 

The speci f ic  ob ject ives of  the zone are:  

 

Zone IN2   L ight  Industr ia l  

1    Object ives of  zone 

•   To prov ide a wide range of  l ight  industr ia l ,  warehouse and re la ted 

land uses.  

 

•   To encourage employment  opportun i t ies and to  support  the v iab i l i ty  

o f  centres.  

 

•   To min imise any adverse ef fect  o f  industry  on other  land uses.  
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•   To enable other  land uses that  prov ide fac i l i t ies  or  serv ices to  meet  

the day to  day needs of  workers in  the area. 

 

•   To support  and protect  industr ia l  land for  industr ia l  uses.  

 

•   To prov ide bus iness and of f ice premises for  the purposes of  cer ta in  

ar t ,  technology,  product ion and des ign sectors .  

 

•   To enable a purpose-bui l t  dwel l ing house to  be used in  cer ta in  

c i rcumstances as a dwel l ing house.  

 

2    Permit ted wi thout  consent  

Home occupat ions 

3   Permit ted wi th  consent  

Depots;  Dwel l ing houses;  Garden centres;  Hardware and bui ld ing 

suppl ies;  Hospi ta ls ;  Industr ia l  t ra in ing fac i l i t ies ;  In tens ive p lant  

agr icu l ture;  K iosks;  Landscaping mater ia l  suppl ies;  L ight  industr ies;  

Markets ;  Neighbourhood shops;  P lant  nurser ies;  Roads;  Sewage 

ret icu la t ion systems;  Take away food and dr ink premises;  Vehic le  sa les 

or  h i re  premises;  Warehouse or  d is t r ibut ion centres;  Any other  

development not  speci f ied in  i tem 2 or  4  

4    Prohib i ted 

Agr icu l ture;  A i r  t ransport  fac i l i t ies ;  A i rs t r ips;  Amusement centres;  

Animal  board ing or  t ra in ing estab l ishments;  Boat  launching ramps;  Boat  

sheds;  Camping grounds;  Caravan parks;  Cemeter ies;  Charter  and 

tour ism boat ing fac i l i t ies ;  Correct ional  centres;  Cremator ia ;  Eco- tour is t  

fac i l i t ies ;  Environmenta l  fac i l i t ies ;  Exhib i t ion homes;  Exhib i t ion v i l lages;  

Extract ive industr ies;  Farm bui ld ings;  Forestry ;  Fre ight  t ransport  

fac i l i t ies ;  Funct ion centres;  Heal th  serv ices fac i l i t ies ;  Heavy industr ia l  

s torage estab l ishments;  Hel ipads;  H ighway serv ice centres;  Home 

occupat ions (sex serv ices) ;  Industr ies;  In format ion and educat ion 
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fac i l i t ies ;  Jet t ies;  Mar inas;  Moor ing pens;  Moor ings;  Open cut  min ing;  

Passenger t ransport  fac i l i t ies ;  Por t  fac i l i t ies ;  Publ ic  admin is t ra t ion 

bu i ld ings;  Recreat ion fac i l i t ies  (major) ;  Recreat ion fac i l i t ies  (outdoor) ;  

Research s tat ions;  Resident ia l  accommodat ion;  Restr ic ted premises;  

Reta i l  premises;  Rura l  industr ies;  Sewerage systems; Tour is t  and 

v is i tor  accommodat ion;  Vehic le  body repair  workshops;  Waste or  

resource management fac i l i t ies ;  Water  recreat ion s t ructures;  Water  

supply  systems;  Wholesale suppl ies 
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3 .2   Key Object ives and Development Contro l  Standards 

 

2 .5    Addi t ional  permi t ted uses for  par t icu lar  land  

(1)   Development on par t icu lar  land that  is  descr ibed or  re ferred to  in  

Schedule 1 may be carr ied out :  

(a)   w i th  development consent ,  or  

(b)   i f  the Schedule so prov ides—without  development consent ,  

in  accordance wi th  the condi t ions ( i f  any)  speci f ied in  that  Schedule in  

re la t ion to  that  development.  

(2)   Th is  c lause has ef fect  despi te  anyth ing to  the contrary  in  the Land 

Use Table or  o ther  prov is ion of  th is  P lan.  

 

Th is  c lause a l lows addi t ional  permi t ted uses for  par t icu lar  land as 

inc luded in  Schedule 1.  

4 .3    Height  o f  bu i ld ings 

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  estab l ish the maximum height  o f  bu i ld ings,  

(b)   to  ensure bu i ld ing he ight  is  cons is tent  w i th  the des i red fu ture 

character  o f  an area,  

(c)   to  ensure bu i ld ings and publ ic  areas cont inue to  rece ive 

sat is factory  exposure to  the sky and sunl ight ,  

(d)   to  nominate he ights  that  w i l l  prov ide an appropr ia te  t rans i t ion in  

bu i l t  form and land use in tens i ty .  

(2)   The height  o f  a  bu i ld ing on any land is  not  to  exceed the maximum 

height  shown for  the land on the Height  o f  Bui ld ings Map.  

 

Inc ludes ob ject ives of  the bu i ld ing he ight  contro ls  for  the s i te .  

 

The subject  s i te  has no height  contro l .  

 

4 .4    F loor  space rat io  

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  estab l ish the maximum f loor  space rat io ,  

(b)   to  contro l  bu i ld ing densi ty  and bulk  in  re la t ion to  the s i te  area in  

order  to  achieve the des i red fu ture character  for  d i f ferent  areas,  

(c)   to  min imise adverse env i ronmenta l  impacts  on ad jo in ing proper t ies 
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and the publ ic  domain.  

(2)   The maximum f loor  space rat io  for  a  bu i ld ing on any land is  not  to  

exceed the f loor  space rat io  shown for  the land on the F loor  Space 

Rat io  Map.  

(2A)  Despi te  subclause (2) ,  development for  the purposes of  a t tached 

dwel l ings,  bed and breakfast  accommodat ion,  dwel l ing houses and 

semi-detached dwel l ings on land label led “F”  on the F loor  Space Rat io  

Map is  not  to  exceed the re levant  f loor  space rat io  determined in  

accordance wi th  the Table to  th is  subclause.  

 

(2B)  Despi te  subclause (2) ,  development for  the purposes of  

res ident ia l  f la t  bu i ld ings on land ident i f ied wi th  a  th ick red l ine and 

label led “F”  on the F loor  Space Rat io  Map may exceed the maximum 

f loor  space rat io  shown for  the land on the F loor  Space Rat io  Map by no 

more than 0.25:1.  

 

0 .95:1 

Inc ludes ob ject ives of  the FSR contro ls  for  the s i te .  

 

A bu i ld ing cannot  be erected on the subject  s i te  wi th  a  FSR exceeding 

0.95:1.  

 

5 .3    Development near  zone boundar ies  

(1)   The object ive of  th is  c lause is  to  prov ide f lex ib i l i ty  where the 

invest igat ion of  a  s i te  and i ts  surroundings reveals  that  a  use a l lowed 

on the other  s ide of  a  zone boundary would enable a more log ica l  and 

appropr ia te  development o f  the s i te  and be compat ib le  wi th  the 

p lanning ob ject ives and land uses for  the ad jo in ing zone.  

(2)   Th is  c lause appl ies to  so much of  any land that  is  w i th in  the 

re levant  d is tance of  a  boundary between any 2 zones.  The re levant  

d is tance is  25 metres.  

(3)   Th is  c lause does not  apply  to :  

(a)   land in  Zone RE1 Publ ic  Recreat ion,  Zone E1 Nat ional  Parks and 

Nature Reserves,  Zone E2 Environmenta l  Conservat ion,  Zone E3 

Environmenta l  Management or  Zone W1 Natura l  Waterways,  or  

(b)   land wi th in  the coasta l  zone,  or  
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(c)   land proposed to  be developed for  the purpose of  sex serv ices or  

restr ic ted premises.  

(4)   Despi te  the prov is ions of  th is  P lan re la t ing to  the purposes for  

which development may be carr ied out ,  development consent  may be 

granted to  development o f  land to  which th is  c lause appl ies for  any 

purpose that  may be carr ied out  in  the ad jo in ing zone,  but  on ly  i f  the 

consent  author i ty  is  sat is f ied that :  

(a)   the development is  not  inconsis tent  w i th  the ob ject ives for  

development in  both zones,  and 

(b)   the carry ing out  o f  the development is  des i rab le  due to  compat ib le  

land use p lanning,  in f rast ructure capaci ty  and other  p lanning pr inc ip les 

re la t ing to  the ef f ic ient  and t imely  development o f  land.  

(5)   Th is  c lause does not  prescr ibe a development s tandard that  may be 

var ied under th is  P lan.  

 

The c lause a l lows f lex ib i l i ty  o f  uses across the zones.  

5 .6    Arch i tectura l  roof  features  

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  permit  var ia t ions to  maximum bui ld ing he ight  s tandards for  roof  

features of  v isual  in terest ,  and 

(b)   to  ensure that  roof  features are decorat ive e lements and that  the 

major i ty  o f  the roof  is  conta ined wi th in  the maximum bui ld ing he ight  

s tandard.  

(2)   Development that  inc ludes an arch i tectura l  roof  feature that  

exceeds,  or  causes a bu i ld ing to  exceed,  the he ight  l im i ts  set  by c lause 

4.3 may be carr ied out ,  but  on ly  wi th  development consent . 

(3)   Development consent  must  not  be granted to  any such development 

un less the consent  author i ty  is  sat is f ied that :  

(a)   the arch i tectura l  roof  feature:  

( i )   compr ises a decorat ive e lement on the uppermost  por t ion of  a  

bu i ld ing,  and 

( i i )   is  not  an adver t is ing s t ructure,  and 

( i i i )   does not  inc lude f loor  space area and is  not  reasonably  capable of  

modi f icat ion to  inc lude f loor  space area,  and 

( iv )   w i l l  cause min imal  overshadowing,  and 

(b)   any bu i ld ing ident i f icat ion s ignage or  equipment for  serv ic ing the 
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bu i ld ing (such as p lant ,  l i f t  motor  rooms, f i re  s ta i rs  and the l ike)  

conta ined in  or  supported by the roof  feature is  fu l ly  in tegrated in to  the 

des ign of  the roof  feature.  

Th is  c lause encourages v isual  in terest  amongst  roof  forms.  

5 .9    Preservat ion of  t rees or  vegetat ion  

(1)   The object ive of  th is  c lause is  to  preserve the ameni ty  o f  the area,  

inc lud ing b iod ivers i ty  va lues,  through the preservat ion of  t rees and 

other  vegetat ion.  

(2)   Th is  c lause appl ies to  species or  k inds of  t rees or  o ther  vegetat ion 

that  are prescr ibed for  the purposes of  th is  c lause by a development 

contro l  p lan made by the Counci l .  

Note.  A development contro l  p lan may prescr ibe the t rees or  o ther  

vegetat ion to  which th is  c lause appl ies by re ference to  species,  s ize,  

locat ion or  o ther  manner.  

(3)   A person must  not  r ingbark,  cut  down, top,  lop,  remove,  in jure or  

w i l fu l ly  destroy any t ree or  o ther  vegetat ion to  which any such 

development contro l  p lan appl ies wi thout  the author i ty  conferred by:  

(a)   development consent ,  or  

(b)   a  permi t  granted by the Counci l .  

(4)   The refusal  by the Counci l  to  grant  a  permi t  to  a  person who has 

du ly  appl ied for  the grant  o f  the permi t  is  taken for  the purposes of  the 

Act  to  be a re fusal  by the Counci l  to  grant  consent  for  the carry ing out  

o f  the act iv i ty  for  which a permi t  was sought .  

(5)   Th is  c lause does not  apply  to  a  t ree or  o ther  vegetat ion that  the 

Counci l  is  sat is f ied is  dy ing or  dead and is  not  required as the habi ta t  

o f  nat ive fauna.  

(6)   Th is  c lause does not  apply  to  a  t ree or  o ther  vegetat ion that  the 

Counci l  is  sat is f ied is  a  r isk  to  human l i fe  or  property .  

(7)   A permi t  under th is  c lause cannot  a l low any r ingbark ing,  cut t ing 

down, topping,  lopping,  removal ,  in jur ing or  destruct ion of  a  t ree or  

o ther  vegetat ion:  

(a)   that  is  or  forms par t  o f  a  her i tage i tem or  that  is  w i th in  a  her i tage 

conservat ion area,  or  

(b)   that  is  or  forms par t  o f  an Abor ig ina l  ob ject  or  that  is  w i th in  an 

Abor ig ina l  p lace of  her i tage s ign i f icance,  

un less the Counci l  is  sat is f ied that  the proposed act iv i ty :  
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(c)   is  o f  a  minor  nature or  is  for  the maintenance of  the her i tage i tem, 

Abor ig ina l  ob ject ,  Abor ig ina l  p lace of  her i tage s ign i f icance or  her i tage 

conservat ion area,  and 

(d)   would not  adverse ly  a f fect  the her i tage s ign i f icance of  the her i tage 

i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace of  her i tage s ign i f icance or  

her i tage conservat ion area.  

Note.  As a consequence of  th is  subclause,  the act iv i t ies concerned wi l l  

require  development consent .  The her i tage prov is ions of  c lause 5.10 

wi l l  be appl icable to  any such consent .  

(8)   Th is  c lause does not  apply  to  or  in  respect  o f :  

(a)   the c lear ing of  nat ive vegetat ion:  

( i )   that  is  author ised by a development consent  or  proper ty  vegetat ion 

p lan under the Nat ive Vegetat ion Act  2003 ,  or  

( i i )   that  is  o therwise permit ted under Div is ion 2 or  3  o f  Par t  3  o f  that  

Act ,  or  

(b)   the c lear ing of  vegetat ion on State protected land (wi th in  the 

meaning of  c lause 4 of  Schedule 3 to  the Nat ive Vegetat ion Act  2003 )  

that  is  author ised by a development consent  under the prov is ions of  the 

Nat ive Vegetat ion Conservat ion Act  1997  as cont inued in  force by that  

c lause,  or  

(c)   t rees or  o ther  vegetat ion wi th in  a  State forest ,  or  land reserved 

f rom sa le as a t imber or  forest  reserve under the Forestry  Act  1916 ,  or  

(d)   act ion required or  author ised to  be done by or  under the Electr ic i ty  

Supply  Act  1995 ,  the Roads Act  1993  or  the Surveying and Spat ia l  

In format ion Act  2002 ,  or  

(e)   p lants  dec lared to  be nox ious weeds under the Noxious Weeds Act  

1993 .  

Note.  Permiss ib i l i ty  may be a mat ter  that  is  determined by or  under any 

of  these Acts .  

(9)   [Not  adopted]  

This  c lause protects  s ign i f icant  t rees on the s i te .  

6 .1    Ac id  su l fa te  so i ls  

(1)   The object ive of  th is  c lause is  to  ensure that  development does not  

d is turb,  expose or  dra in  ac id  su l fa te  so i ls  and cause env i ronmenta l  

damage.  

(2)   Development consent  is  required for  the carry ing out  o f  works 
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descr ibed in  the Table to  th is  subclause on land shown on the Acid 

Sul fa te  Soi ls  Map as be ing of  the c lass speci f ied for  those works.  

(3)   Development consent  must  not  be granted under th is  c lause for  the 

carry ing out  o f  works un less an ac id  su l fa te  so i ls  management p lan has 

been prepared for  the proposed works in  accordance wi th  the Acid 

Sul fa te  Soi ls  Manual  and has been prov ided to  the consent  author i ty .  

(4)   Despi te  subclause (2) ,  development consent  is  not  required under 

th is  c lause for  the carry ing out  o f  works i f :  

(a)   a  pre l iminary assessment o f  the proposed works prepared in  

accordance wi th  the Acid Sul fa te  Soi ls  Manual  ind icates that  an ac id  

su l fa te  so i ls  management p lan is  not  required for  the works,  and 

(b)   the pre l iminary assessment has been prov ided to  the consent  

author i ty  and the consent  author i ty  has conf i rmed the assessment by 

not ice in  wr i t ing to  the person proposing to  carry  out  the works.  

(5)   Despi te  subclause (2) ,  development consent  is  not  required under 

th is  c lause for  the carry ing out  o f  any of  the fo l lowing works by a publ ic  

author i ty  ( inc lud ing anc i l lary  work such as excavat ion,  construct ion of  

access ways or  the supply  o f  power) :  

(a)   emergency work,  be ing the repair  or  rep lacement o f  the works of  

the publ ic  author i ty  required to  be carr ied out  urgent ly  because the 

works have been damaged,  have ceased to  funct ion or  pose a r isk  to  

the env i ronment or  to  publ ic  heal th  and safety ,  

(b)   rout ine maintenance work,  be ing the per iod ic  inspect ion,  c leaning,  

repair  or  rep lacement o f  the works of  the publ ic  author i ty  (o ther  than 

work that  invo lves the d is turbance of  more than 1 tonne of  so i l ) ,  

(c)   minor  work,  be ing work that  costs  less than $20,000 (other  than 

dra inage work) .  

(6)   Despi te  subclause (2) ,  development consent  is  not  required under 

th is  c lause to  carry  out  any works i f :  

(a)   the works invo lve the d is turbance of  less than 1 tonne of  so i l ,  such 

as occurs in  carry ing out  agr icu l ture,  the construct ion or  maintenance of  

dra ins,  extract ive industr ies,  dredging,  the construct ion of  ar t i f ic ia l  

water  bodies ( inc lud ing canals ,  dams and detent ion bas ins) ,  

foundat ions or  f lood mi t igat ion works,  or  

(b)   the works are not  l ike ly  to  lower the water tab le.  
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C lass 5 

The subject  s i te  is  ident i f ied as Class 5 land.  

6 .2    Ear thworks 

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  ensure that  ear thworks for  which development consent  is  

required wi l l  not  have a detr imenta l  impact  on env i ronmenta l  funct ions 

and processes,  ne ighbour ing uses,  cu l tura l  or  her i tage i tems or  

features of  the surrounding land,  

(b)   to  a l low ear thworks of  a  minor  nature wi thout  requir ing separate 

development consent .  

(2)   Development consent  is  required for  ear thworks un less:  

(a)   the work is  exempt development under th is  P lan or  another  

appl icable env i ronmenta l  p lanning inst rument,  or  

(b)   the work is  anc i l la ry  to  o ther  development for  which development 

consent  has been g iven.  

(3)   Before grant ing development consent  for  ear thworks,  the consent  

author i ty  must  consider  the fo l lowing matters :  

(a)   the l ike ly  d isrupt ion of ,  or  any detr imenta l  e f fect  on,  ex is t ing 

dra inage pat terns and so i l  s tab i l i ty  in  the loca l i ty ,  

(b)   the ef fect  o f  the proposed development on the l ike ly  fu ture use or  

redevelopment o f  the land,  

(c)   the qual i ty  o f  the f i l l  o r  the so i l  to  be excavated,  or  both,  

(d)   the ef fect  o f  the proposed development on the ex is t ing and l ike ly  

ameni ty  o f  ad jo in ing propert ies,  

(e)   the source of  any f i l l  mater ia l  and the dest inat ion of  any excavated 

mater ia l ,  

( f )   the l ike l ihood of  d is turb ing re l ics ,  

(g)   the prox imi ty  to  and potent ia l  for  adverse impacts  on any 

watercourse,  dr ink ing water  catchment or  env i ronmenta l ly  sensi t ive 

area.  

Note.  The Nat ional  Parks and Wi ld l i fe  Act  1974 ,  par t icu lar ly  sect ion 86,  

deals  wi th  d is turb ing or  excavat ing land and Abor ig ina l  ob jects .  

 

Th is  c lause requires considerat ion of  excavat ion in  terms of  s tab i l i ty ,  

dra inage and the const i tu t ion of  excavated mater ia l .   

6 .3    F lood p lanning 
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(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  min imise the f lood r isk  to  l i fe  and proper ty  associated wi th  the 

use of  land,  

(b)   to  a l low development on land that  is  compat ib le  wi th  the land’s  

f lood hazard,  tak ing in to  account  pro jected changes as a resu l t  o f  

c l imate change,  

(c)   to  avo id s ign i f icant  adverse impacts  on f lood behaviour  and the 

env i ronment.  

(2)   Th is  c lause appl ies to :  

(a)   land that  is  shown as “F lood p lanning area”  on the F lood Planning 

Map,  and 

(b)   o ther  land at  or  be low the f lood p lanning leve l .  

(3)   Development consent  must  not  be granted to  development on land 

to  which th is  c lause appl ies un less the consent  author i ty  is  sat is f ied 

that  the development:  

(a)   is  compat ib le  wi th  the f lood hazard of  the land,  and 

(b)   is  not  l ike ly  to  s ign i f icant ly  adverse ly  a f fect  f lood behaviour  

resu l t ing in  detr imenta l  increases in  the potent ia l  f lood af fectat ion of  

o ther  development or  propert ies,  and 

(c)   incorporates appropr ia te  measures to  manage r isk  to  l i fe  f rom 

f lood,  and 

(d)   is  not  l ike ly  to  s ign i f icant ly  adverse ly  a f fect  the env i ronment  or  

cause avoidable eros ion,  s i l ta t ion,  destruct ion of  r ipar ian vegetat ion or  

a  reduct ion in  the s tab i l i ty  o f  r iver  banks or  watercourses,  and 

(e)   is  not  l ike ly  to  resul t  in  unsusta inable soc ia l  and economic costs  to  

the communi ty  as a consequence of  f looding.  

(4)   A word or  express ion used in  th is  c lause has the same meaning as 

i t  has in  the Floodpla in  Development Manual  ( ISBN 0 7347 5476 0 ) ,  

publ ished in  2005 by the NSW Government,  un less i t  is  o therwise 

def ined in  th is  c lause.  

(5)   In  th is  c lause,  f lood p lanning leve l  means the leve l  o f  a  1 :100 ARI 

(average recurrent  in terva l )  f lood event  p lus 0.5 metre f reeboard.  

 

The s i te  is  not  ident i f ied as be ing f lood af fected.  

6 .4    Terrestr ia l  b iod ivers i ty  

(1)   The object ive of  th is  c lause is  to  mainta in  terrestr ia l  b iod ivers i ty  
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by:  

(a)   protect ing nat ive fauna and f lora,  and 

(b)   protect ing the ecolog ica l  processes necessary for  the i r  cont inued 

ex is tence,  and 

(c)   encouraging the conservat ion and recovery of  nat ive fauna and 

f lora and the i r  habi ta ts .  

(2)   Th is  c lause appl ies to  land ident i f ied as “B iod ivers i ty”  on the 

Natura l  Resource—Biodivers i ty  Map.  

(3)   Before determin ing a development appl icat ion for  development on 

land to  which th is  c lause appl ies,  the consent  author i ty  must  consider  

whether  or  not  the development:  

(a)   is  l ike ly  to  have any adverse impact  on the condi t ion,  eco log ica l  

va lue and s ign i f icance of  the fauna and f lora on the land,  and 

(b)   is  l ike ly  to  have any adverse impact  on the importance of  the 

vegetat ion on the land to  the habi ta t  and surv iva l  o f  nat ive fauna,  and 

(c)   has any potent ia l  to  f ragment,  d is turb or  d imin ish the b iod ivers i ty  

s t ructure,  funct ion and composi t ion of  the land,  and 

(d)   is  l ike ly  to  have any adverse impact  on the habi ta t  e lements 

prov id ing connect iv i ty  on the land.  

(4)   Development consent  must  not  be granted to  development on land 

to  which th is  c lause appl ies un less the consent  author i ty  is  sat is f ied 

that :  

(a)   the development is  des igned,  s i ted and wi l l  be managed to  avoid 

any s ign i f icant  adverse env i ronmenta l  impact ,  or  

(b)   i f  that  impact  cannot  be reasonably  avoided—the development is  

des igned,  s i ted and wi l l  be managed to  min imise that  impact ,  or  

(c)   i f  that  impact  cannot  be min imised—the development wi l l  be 

managed to  mi t igate that  impact .  

 

Th is  c lause requires considerat ion of  the terrestr ia l  b iod ivers i ty  o f  the 

s i te .   The s i te  is  not  ident i f ied as be ing s ign i f icant .  

6 .5    Development in  areas subject  to  a i rcraf t  no ise  

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  prevent  cer ta in  no ise sensi t ive developments f rom being located 

near  the K ingsford Smith  A irpor t  and i ts  f l ight  paths,  

(b)   to  ass is t  in  min imis ing the impact  o f  a i rcraf t  no ise f rom that  a i rpor t  
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and i ts  f l ight  paths by requir ing appropr ia te  no ise at tenuat ion measures 

in  no ise sensi t ive bu i ld ings,  

(c)   to  ensure that  land use and development in  the v ic in i ty  o f  that  

a i rpor t  do not  h inder  or  have any other  adverse impacts  on the ongoing,  

safe and ef f ic ient  operat ion of  that  a i rpor t .  

(2)   Th is  c lause appl ies to  development that :  

(a)   is  on land that :  

( i )   is  near  the K ingsford Smith A i rpor t ,  and 

( i i )   is  in  an ANEF contour  o f  20 or  greater ,  and 

(b)   the consent  author i ty  cons iders is  l ike ly  to  be adverse ly  a f fected by 

a i rcraf t  no ise.  

(3)   Before determin ing a development appl icat ion for  development to  

which th is  c lause appl ies,  the consent  author i ty :  

(a)   must  cons ider  whether  the development wi l l  resu l t  in  an increase in  

the number of  dwel l ings or  people af fected by a i rcraf t  no ise,  and 

(b)   must  cons ider  the locat ion of  the development in  re la t ion to  the 

cr i ter ia  set  out  in  Table 2.1 (Bui ld ing Si te  Acceptabi l i ty  Based on ANEF 

Zones)  in  AS 2021—2000,  and 

(c)   must  be sat is f ied the development wi l l  meet  the indoor  des ign 

sound leve ls  shown in  Table 3.3 ( Indoor Design Sound Levels  for  

Determinat ion of  A i rcraf t  Noise Reduct ion)  in  AS 2021—2000.  

(4)   In  th is  c lause:  

ANEF contour  means a no ise exposure contour  shown as an ANEF 

contour  on the Noise Exposure Forecast  Contour  Map for  the K ingsford 

Smith A i rpor t  prepared by the Department  o f  the Commonweal th  

responsib le  for  a i rpor ts .  

AS 2021—2000  means AS 2021—2000 ,  Acoust ics—Aircraf t  no ise 

in t rus ion—Bui ld ing s i t ing and construct ion .  

 

The s i te  is  not  located above the 20 ANEF contour .  

6 .11   Use of  dwel l ing houses in  bus iness and industr ia l  zones  

(1)   The object ive of  th is  c lause is  to  prov ide for  the use of  purpose 

bui l t  dwel l ing houses in  bus iness and industr ia l  zones,  for  res ident ia l  

purposes,  under par t icu lar  c i rcumstances.  

(2)   Th is  c lause appl ies to  land in  the fo l lowing zones:  

(a)   Zone B1 Neighbourhood Centre,  
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(b)   Zone B4 Mixed Use,  

(c)   Zone B5 Business Development,  

(d)   Zone B6 Enterpr ise Corr idor ,  

(e)   Zone B7 Business Park,  

( f )   Zone IN1 Genera l  Industr ia l ,  

(g)   Zone IN2 L ight  Industr ia l .  

(3)   Development consent  must  not  be granted to  development for  the 

purpose of  a  dwel l ing house on land to  which th is  c lause appl ies 

un less:  

(a)   the development re la tes to  a  bu i ld ing that  was des igned and 

constructed for  the purpose of  a  dwel l ing house and was erected before 

the commencement o f  th is  P lan,  and 

(b)   the bu i ld ing wi l l  o f fer  sat is factory  res ident ia l  ameni ty .  

 

Th is  c lause a l lows the cont inued use of  dwel l ing houses.  

5 .10   Her i tage conservat ion  

Note.  Her i tage i tems ( i f  any)  are l is ted and descr ibed in  Schedule 5.  

Her i tage conservat ion areas ( i f  any)  are shown on the Her i tage Map as 

wel l  as be ing descr ibed in  Schedule 5.  

(1)  Object ives 

The object ives of  th is  c lause are as fo l lows:  

(a)   to  conserve the env i ronmenta l  her i tage,  

(b)   to  conserve the her i tage s ign i f icance of  her i tage i tems and 

her i tage conservat ion areas,  inc lud ing associated fabr ic ,  set t ings 

and v iews,  

(c)   to  conserve archaeolog ica l  s i tes,  

(d)   to  conserve Abor ig ina l  ob jects  and Abor ig ina l  p laces of  

her i tage s ign i f icance.  

(2)  Requirement for  consent  

Development consent  is  required for  any of  the fo l lowing:  

(a)   demol ish ing or  moving any of  the fo l lowing or  a l ter ing the 

exter ior  o f  any of  the fo l lowing ( inc lud ing,  in  the case of  a  

bu i ld ing,  making changes to  i ts  deta i l ,  fabr ic ,  f in ish or  

appearance) :  

( i )   a  her i tage i tem, 
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( i i )   an Abor ig ina l  ob ject ,  

( i i i )   a  bu i ld ing,  work,  re l ic  or  t ree wi th in  a  her i tage 

conservat ion area,  

(b)   a l ter ing a her i tage i tem that  is  a  bu i ld ing by making 

s t ructura l  changes to  i ts  in ter ior  or  by making changes to  

anyth ing ins ide the i tem that  is  speci f ied in  Schedule 5 in  

re la t ion to  the i tem, 

(c)   d is turb ing or  excavat ing an archaeolog ica l  s i te  whi le  

knowing,  or  hav ing reasonable cause to  suspect ,  that  the 

d is turbance or  excavat ion wi l l  or  is  l ike ly  to  resu l t  in  a  re l ic  be ing 

d iscovered,  exposed,  moved,  damaged or  destroyed,  

(d)   d is turb ing or  excavat ing an Abor ig ina l  p lace of  her i tage 

s ign i f icance,  

(e)   erect ing a bu i ld ing on land:  

( i )   on which a her i tage i tem is  located or  that  is  w i th in  a  

her i tage conservat ion area,  or  

( i i )   on which an Abor ig ina l  ob ject  is  located or  that  is  

w i th in  an Abor ig ina l  p lace of  her i tage s ign i f icance,  

( f )   subdiv id ing land:  

( i )   on which a her i tage i tem is  located or  that  is  w i th in  a  

her i tage conservat ion area,  or  

( i i )   on which an Abor ig ina l  ob ject  is  located or  that  is  

w i th in  an Abor ig ina l  p lace of  her i tage s ign i f icance.  

(3)  When consent  not  required 

However,  development consent  under th is  c lause is  not  required i f :  

(a)   the appl icant  has not i f ied the consent  author i ty  o f  the 

proposed development and the consent  author i ty  has adv ised the 

appl icant  in  wr i t ing before any work is  carr ied out  that  i t  is  

sat is f ied that  the proposed development:  

( i )   is  o f  a  minor  nature or  is  for  the maintenance of  the 

her i tage i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace of  

her i tage s ign i f icance or  archaeolog ica l  s i te  or  a  bu i ld ing,  

work,  re l ic ,  t ree or  p lace wi th in  the her i tage conservat ion 

area,  and 

( i i )   would not  adverse ly  a f fect  the her i tage s ign i f icance of  

the her i tage i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace,  
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archaeolog ica l  s i te  or  her i tage conservat ion area,  or  

(b)   the development is  in  a  cemetery or  bur ia l  ground and the 

proposed development:  

( i )   is  the creat ion of  a  new grave or  monument,  or  

excavat ion or  d is turbance of  land for  the purpose of  

conserv ing or  repair ing monuments or  grave markers,  and 

( i i )   would not  cause d is turbance to  human remains,  re l ics ,  

Abor ig ina l  ob jects  in  the form of  grave goods,  or  to  an 

Abor ig ina l  p lace of  her i tage s ign i f icance,  or  

(c)   the development is  l im i ted to  the removal  o f  a  t ree or  o ther  

vegetat ion that  the Counci l  is  sat is f ied is  a  r isk  to  human l i fe  or  

property ,  or  

(d)   the development is  exempt development.  

(4)  Ef fect  o f  proposed development on her i tage s ign i f icance  

The consent  author i ty  must ,  before grant ing consent  under  th is  c lause 

in  respect  o f  a  her i tage i tem or  her i tage conservat ion area,  consider  the 

ef fect  o f  the proposed development on the her i tage s ign i f icance of  the 

i tem or  area concerned.  This  subclause appl ies regard less of  whether  a  

her i tage management document is  prepared under subclause (5)  or  a  

her i tage conservat ion management p lan is  submit ted under subclause 

(6) .  

(5)  Her i tage assessment  

The consent  author i ty  may,  before grant ing consent  to  any 

development:  

(a)   on land on which a her i tage i tem is  located,  or  

(b)   on land that  is  w i th in  a  her i tage conservat ion area,  or  

(c)   on land that  is  w i th in  the v ic in i ty  o f  land referred to  in  

paragraph (a)  or  (b) , require  a her i tage management document to  

be prepared that  assesses the extent  to  which the carry ing out  o f  

the proposed development would af fect  the her i tage s ign i f icance 

of  the her i tage i tem or  her i tage conservat ion area concerned. 

(6)  Her i tage conservat ion management p lans  

The consent  author i ty  may require ,  a f ter  consider ing the her i tage 

s ign i f icance of  a  her i tage i tem and the extent  o f  change proposed to  i t ,  

the submiss ion of  a  her i tage conservat ion management p lan before 

grant ing consent  under th is  c lause.  
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(7)  Archaeolog ica l  s i tes  

The consent  author i ty  must ,  before grant ing consent  under  th is  c lause 

to  the carry ing out  o f  development on an archaeolog ica l  s i te  (o ther  than 

land l is ted on the State Her i tage Regis ter  or  to  which an in ter im 

her i tage order  under the Her i tage Act  1977  appl ies) :  

(a)   not i fy  the Her i tage Counci l  o f  i ts  in tent ion to  grant  consent ,  

and 

(b)   take in to  considerat ion any response received f rom the 

Her i tage Counci l  w i th in  28 days af ter  the not ice is  sent .  

(8)  Abor ig ina l  p laces of  her i tage s ign i f icance  

The consent  author i ty  must ,  before grant ing consent  under th is  c lause 

to  the carry ing out  o f  development in  an Abor ig ina l  p lace of  her i tage 

s ign i f icance:  

(a)   cons ider  the ef fect  o f  the proposed development on the 

her i tage s ign i f icance of  the p lace and any Abor ig ina l  ob ject  

known or  reasonably  l ike ly  to  be located at  the p lace by means 

of  an adequate invest igat ion and assessment (which may invo lve 

considerat ion of  a  her i tage impact  s ta tement) ,  and 

(b)   not i fy  the loca l  Abor ig ina l  communi t ies,  in  wr i t ing or  in  such 

other  manner as may be appropr ia te ,  about  the appl icat ion and 

take in to  considerat ion any response received wi th in  28 days 

af ter  the not ice is  sent .  

(9)  Demol i t ion of  nominated State her i tage i tems 

The consent  author i ty  must ,  before grant ing consent  under  th is  c lause 

for  the demol i t ion of  a  nominated State her i tage i tem: 

(a)   not i fy  the Her i tage Counci l  about  the appl icat ion,  and 

(b)   take in to  considerat ion any response received f rom the 

Her i tage Counci l  w i th in  28 days af ter  the not ice is  sent .  

(10)  Conservat ion incent ives  

The consent  author i ty  may grant  consent  to  development for  any 

purpose of  a  bu i ld ing that  is  a  her i tage i tem or  o f  the land on which 

such a bu i ld ing is  erected,  or  for  any purpose on an Abor ig ina l  p lace of  

her i tage s ign i f icance,  even though development for  that  purpose would 

otherwise not  be a l lowed by th is  P lan,  i f  the consent  author i ty  is  

sat is f ied that :  

(a)   the conservat ion of  the her i tage i tem or  Abor ig ina l  p lace of  
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her i tage s ign i f icance is  fac i l i ta ted by the grant ing of  consent ,  

and 

(b)   the proposed development is  in  accordance wi th  a her i tage 

management document that  has been approved by the consent  

author i ty ,  and 

(c)   the consent  to  the proposed development would require  that  

a l l  necessary conservat ion work ident i f ied in  the her i tage 

management document is  carr ied out ,  and 

(d)   the proposed development would not  adverse ly  a f fect  the 

her i tage s ign i f icance of  the her i tage i tem, inc lud ing i ts  set t ing,  or  

the her i tage s ign i f icance of  the Abor ig ina l  p lace of  her i tage 

s ign i f icance,  and 

(e)   the proposed development would not  have any s ign i f icant  

adverse ef fect  on the ameni ty  o f  the surrounding area.  

The subject  s i te  is  not  ident i f ied as be ing located wi th in  a her i tage 

conservat ion area and is  not  a  her i tage i tem. 
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3 .3  Stra teg ic  Context  

 

Dulwich Hi l l  S tat ion Prec inct  Sydenham to Bankstown Urban renewal  

Corr idor  Strategy 2017 

 

 
Dulwich Hi l l  S tat ion Prec inct  2018 p25 
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The Sydenham to Bankstown Urban Renewal  Corr idor  Strategy prov ides 

the ev idence base to  support  fu ture growth in  the Sydenham to 

Bankstown Urban Renewal  Corr idor  by ident i fy ing opportun i t ies for  

addi t ional  homes and jobs c lose to  publ ic  t ransport ,  employment areas 

and town centres.   I t  conta ins deta i led land use and in f rastructure 

analys is  for  the Dulwich Hi l l  S tat ion Prec inct .    

 

The repor t  descr ibes the form of  development for  Medium-High Rise 

Housing as:   

 

Medium h igh r ise housing  

•  Medium-high r ise housing is  to  be a maximum of  e ight  s toreys;   

•  Bui l t  form is  broken in to  three t iers ,  w i th  upper leve l  t rans i t ion ing 

fur ther  f rom the setback to  prov ide appropr ia te  sca le 

to  the s t reet ;   

•  Landscape setbacks,  typ ica l ly  3  metres,  w i l l  be required at  s t reet  

leve l ;   

•  Ensure ar t icu la t ion in  the facade is  prov ided to  reduce apparent  

sca le  and create in terest ;  and  

•  Terrace s ty le  ind iv idual  entr ies at  ground leve l . . 10  

 

The subject  s i te  presents a un ique redevelop an ex is t ing degraded l ight  

industr ia l  prec inct  by re ta in ing and upgrading those fac i l i t ies  and 

bui ld ings of  arch i tectura l  and soc ia l  s ign i f icance to  sat is fy  

contemporary access,  f i re  safety  and ameni ty  s tandards and in tegrate 

them in to  a larger  s i te  redevelopment,  creat ing pedestr ian l inkages and 

deal ing wi th  t ra f f ic  and park ing demands on s i te .    A s ign i f icant  por t ion 

of  the s i te  is  bu i l t  upon area which creates the opportun i ty  for  an 

res ident ia l  in ter face prov id ing a buf fer  to  the lower densi ty  res ident ia l  

uses beyond and prov id ing a loca l  populat ion to  support  and enhance 

the broader Dulwich Hi l l  town centre wi thout  compet ing wi th  i t .   The s i te  

prov ides the opportun i ty  for  the prov is ion of  addi t ional  publ ic  open 

                                                        
10 ibid. p13 
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space and at tendant  pedestr ian networks l ink ing the area,  through the 

s i te ,  to  the l ight  ra i l  s ta t ion and the Dulwich Hi l l  town centre.     

 

Marr ickv i l le  Urban Stra tegy 2007 

 

Marr ickv i l le  Urban Strategy preceded and in formed the preparat ion of  

Marr ickv i l le  Local  Envi ronmenta l  P lan 2011.   The Strategy inc luded the 

fo l lowing observat ions;  

 

In  responding to  demands for  fu ture dwel l ings and employment,  

Marr ickv i l le  is  constra ined by a number of  phys ica l  and p lanning issues,  

inc lud ing her i tage,  smal l  lo t  s izes,  no ise (a i rcraf t ,  road and ra i l  f re ight) ,  

env i ronment ( f looding,  contaminat ion and ac id  su lphate so i ls ) ,  pat terns 

of  land ownersh ip,  and h igh land va lues in  current ly  developed areas.   

 

These issues d iscourage the inc idence of  redevelopment in  many cases 

as a resul t  o f  po l icy  conf l ic t  or  lack of  commerc ia l  feas ib i l i ty .  An Urban 

Strategy Model  was developed to  assess the extent  o f  these 

development constra in t  issues in  Marr ickv i l le  and to  rev iew the dwel l ing 

potent ia l .    

 

The analys is  suggests  that  the Marr ickv i l le  LGA is  faced wi th  many 

redevelopment constra in ts  and that  po l icy  changes are required i f  

ant ic ipated dwel l ing demands are to  be sat is f ied in  Marr ickv i l le  over  the 

next  25 years.  I t  is  a lso apparent  that  i f  some form of  po l icy  

in tervent ion does not  occur ,  the t ightness of  supply  wi l l  contr ibute to  

cont inu ing dec l in ing populat ion,  dec l in ing housing af fordabi l i ty  and wi l l  

consequent ly  d iscourage communi ty  d ivers i ty .  

 

S ix  urban renewal  approaches were developed to  in form pol icy  opt ions 

for  fu ture res ident ia l  development and ident i fy  an appropr ia te  dwel l ing 

target  for  Marr ickv i l le .  The urban renewal  approaches were in formed by 

the Urban Strategy Consul ta t ion Process which took in to  account  the 

po l icy  considerat ions prov ided in  the Metropol i tan Stra tegy.  The 

Marr ickv i l le  urban renewal approaches can be descr ibed as:  

 

1 .  Focus on res ident ia l  densi ty  in  and around centres;  
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2.  Focus on commerc ia l  zoned land in  centres;  

3 .  Rezone se lect  industr ia l  s i tes;  

4 .  Develop new centres;  

5 .  Rezone se lect  specia l  uses s i tes;  and 

6.  Increase densi ty  in  in f i l l  areas  11 

 

 

The Strategy notes the importance of  changing loca l  employment 

pat terns and growing creat ive industr ies.   

 

The area is  a lso an important  gateway to  Global  Sydney and Airpor t  /  

Por t  that  are located to  the  south of  the LGA. His tor ica l ly ,  the loca l i ty  

had a s t rong base of  t rad i t ional  manufactur ing employment,  w i th  a  “b lue 

co l lar ”  res ident  workforce.  Th is  has changed,  w i th  more than 37 percent  

o f  the res ident  labour  force t ravel l ing to  work in  the Ci ty  o f  Sydney.  

Local  employment in  Marr ickv i l le  has dec l ined over  the past  ten years;  

however,  there is  s t i l l  a  s ign i f icant  amount  o f  employment in  the 

manufactur ing and wholesale t rade industr ies,  as wel l  as in re ta i l ,  

par t icu lar ly  food-re la ted.  There has been recent  growth in  new 

employment opportun i t ies wi th  the redevelopment o f  Sydney Airpor t ,  

Por t  Botany and other  p lanned business developments in  the  

Sydney CBD to A irpor t  Corr idor .  

 

Changing t rends in  employment and h igher  re turns f rom res ident ia l  

development,  mean that  ex is t ing employment or  industr ia l  lands are 

exper ienc ing some pressure for  redevelopment to  res ident ia l  uses.  

In  more recent  t imes the area has seen a growing ar ts  and cu l tura l  

prec inct  in  Newtown, Enmore and Sydenham.12 

 

The Strategy a lso ident i f ies  the t ra f f ic  and noise and increas ing 

tens ions and conf l ic t  between road users.   The narrow road network 

and re l iance on ra i lways and walk ing is  ident i f ied and supported.  

 

Marr ickv i l le  has a h igh leve l  o f  walk ing and cyc l ing and low leve ls  o f  car  

                                                        
11 Marrickville Urban Strategy 2007 piii 
12 Ibid. p9 
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ownership compared to  Sydney averages.  I t  has a comprehensive ra i l  

and bus network that  prov ides a s t rong in f rastructure  base to  bu i ld  

improved serv ices.  The at t ract iveness of  Marr ickv i l le  as an inner  c i ty  

locat ion wi th  good access to  the c i ty  br ings addi t ional  pressures on the 

housing market  and t ransport  systems.  There are some tens ions ar is ing 

f rom increas ing through-t ra f f ic  in  res ident ia l  areas.  A i rcraf t  no ise,  

t rucks and f re ight  ra i l  are a lso pro jected to  increase in  the fu ture. 13 

 

The narrow st reets  and gr id  layout  o f  the nor thern suburbs of  the LGA 

ref lect  a  re l iance on the ra i lways and walk ing at  the i r  t ime of  

development.  Fur ther  south,  the wider  s t reets  and larger  b locks were 

developed at  a  t ime of  increas ing re l iance on pr ivate vehic les.  

Marr ickv i l le  suburbs conta in  a broad spectrum of  people and housing 

types,  w i th  suburbs ranging f rom h igh densi ty  apar tment  s ty le 

accommodat ion in  par ts  o f  Camperdown and Newtown, to  larger  

detached houses wi th  backyards in  Lewisham, Dulwich Hi l l  and 

Marr ickv i l le .  

 

Local  her i tage is  h igh ly  va lued and adds to  the character  o f  the LGA. 

Residents a lso va lue prox imi ty  to  shops and serv ices,  t ransport ,  parks,  

recreat ion,  le isure,  ar ts  and cu l tura l  opportun i t ies.   Communi t ies are 

p lac ing an increas ing importance on access to  open space as the va lue 

of  an act ive l i festy le  is  recognised.14 

 

The Strategy sets  out  the fo l lowing v is ion for  Marr ickv i l le  for  2025:  

 

The Marr ickv i l le  area is  a  great  p lace to  l ive and v is i t  that  represents 

the best  o f  mul t icu l tura l  inner-c i ty  l iv ing.  The Marr ickv i l le  Local  

Government Area is  a  d iverse,  v ibrant  and innovat ive area that  

acknowledges and is  proud of  i ts  or ig ina l  people – the Cadiga l  -  Wangal  

–  and of  each new generat ion of  immigrants  that  have set t led here.  

Marr ickv i l le  Counci l  w i l l  work wi th  the people of  Marr ickv i l le  to  ensure 

that  we mainta in  and bui ld  upon those e lements of  the communi ty  that  

we va lue,  in  order  to  keep Marr ickv i l le  a  great  p lace to  l ive in  2025  and 

                                                        
13 ibid. p10 
14 Ibid. p10 
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beyond.  

The people and Counci l  o f  Marr ickv i l le  w i l l  s t r ive to :  

•  support  and promote our  communi ty ’s  wel l -be ing and harmony,  

cu l tura l  d ivers i ty  and inc lus iveness so as to  ensure that  a l l  

people cont inue to  fee l  welcome and fee l  that  they be long;  

 

•  make Marr ickv i l le  a  centrep iece of  inner-c i ty  eco log ica l ly  

susta inable development and env i ronmenta l ly  sensi t ive pr inc ip les 

through educat ion,  p lanning,  programs, cooperat ion,  and 

promot ion of  responsib le  ind iv idual  and corporate conduct ;  

 

•  cont inue creat ing and mainta in ing c lean,  green and at t ract ive 

publ ic  p laces of  which c i t izens fee l  proud;  

 

•  develop a communi ty  which is  more l iveable,  safer  and 

access ib le  to  a l l  c i t izens;  

 

•  promote a v ibrant  s t reet- l i fe  that  encourages the communi ty  to  

engage and welcomes v is i tors ,  where loca l  bus inesses f lour ish,  

and loca l  v i l lage shopping prec incts  are at t ract ive and 

susta inable;  

 

•  have Marr ickv i l le  recognised as a leading learn ing and creat ive 

ar ts  centre of  Sydney,  that  cont inues to  ce lebrate and ref lect  on 

our  Ind igenous and post-set t lement  h is tory  and soc ie ty ;  

 

•  p lan,  promote and lobby for  a  susta inable and in tegrated 

t ransport  system that  improves the qual i ty  o f  l i fe  for  the people 

of  Marr ickv i l le ;  

 

•  mainta in  the v ibrancy and l iveabi l i ty  o f  Marr ickv i l le  by hav ing 

ba lanced and guided development,  c lean industry ,  and work to  

min imise the no ise and other  po l lu tants  o f  our  env i ronment;  and 

 

•  keep Marr ickv i l le  Counci l  a  leading loca l  government  

organisat ion that  is  progress ive,  responsive,  e f f ic ient  and 

accountable and that  ex is ts  to  serve and support  the people of  
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the Marr ickv i l le  area.15 

 

The Strategy inc ludes the fo l lowing guid ing pr inc ip les which are d i rect ly  

re levant .  

 

There are a number of  broad guid ing pr inc ip les that  permeate the Urban 

Strategy as a whole,  and in f luences act iv i ty  a t  both the s t ra teg ic  and 

operat ional  leve l .  These are:  

 

Susta inabi l i ty  

 The Urban Strategy should promote susta inable development.  The 

Urban Strategy object ives and act ions have impl icat ions for  Counci l ,  

res idents ,  bus iness,  v is i tors  and the env i ronment.  Susta inable 

development is  development that  ba lances the use of  natura l  resources 

and protect ion of  the natura l  and bui l t  env i ronment,  whi ls t  meet ing the 

needs of  the current  generat ion and wi thout  compromis ing the ab i l i ty  o f  

fu ture generat ions to  meet  the i r  needs.  

 

Communi ty  

 The Urban Strategy supports  a  s t rong par t ic ipat ive f ramework for  

communi ty  dec is ion making through consul ta t ion and an emphasis  on 

communi ty  bu i ld ing in i t ia t ives.  Socia l  capi ta l  or  ‘be longing ’  is  one of  

Marr ickv i l le  Counci l ’s  communi ty  bu i ld ing goals .  Communi ty  

engagement was a key component  o f  the development o f  the Urban 

Strategy.  The rev iew and implementat ion of  the Urban Strategy wi l l  a lso  

inc lude a cont inued ro le  for  the communi ty .  

 

Equi ty  

 The Urban Strategy wi l l  complement  o ther  measures des igned to  

reduce the f inanc ia l ,  soc ia l  and other inequal i t ies apparent  across the 

Marr ickv i l le  LGA. The Urban Stra tegy p laces a s t rong emphasis  on 

ensur ing a l l  s takeholders in  Marr ickv i l le  can benef i t  f rom, and 

par t ic ipate fu l ly ,  in  the phys ica l ,  economic,  soc ia l  and cu l tura l  l i fe  o f  

the area.  Improv ing access to  and d is t r ibut ion of  a f fordable housing,  

employment opportun i t ies,  publ ic  t ransport ,  heal th ,  ch i ld  care,  

                                                        
15 Ibid. p11 
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educat ion and other  serv ices,  based on an understanding of  communi ty  

needs,  is  cr i t ica l  to  enhancing the qual i ty  o f  l i fe  and sense of  be longing 

in  Marr ickv i l le .  

 

Par tnersh ip,  Innovat ion and Strateg ic  Think ing  

 I t  is  recognised that  the Urban Strategy wi l l  be more ef fect ive through 

the adopt ion of  a  jo in t ,  co l laborat ive approach to  address ing needs and 

rea l is ing opportun i t ies wi th  innovat ion and s t ra teg ic  th ink ing at  a l l  

s tages of  the process.  

 

Whi le  the Strategy is  ab le  to  quant i fy  and ident i fy  housing targets  

employment targets  and s t ra teg ies for  develop ing employment lands 

are l imi ted by the avai lab le  in format ion.   The subject  s i te  prov ides the 

opportun i ty  to  re ta in  and achieve i ts  employment potent ia l  under the 

p lan by re ta in ing the targeted employment f loor  space whi le  support ing 

i t  w i th  compl imentary and compat ib le  res ident ia l  uses.   

 

Employment Targets  

There is  a  lack of  in format ion on the fu ture re ta i l ,  commerc ia l  and 

industr ia l  land needs in  the LGA. 

 

One of  the recommendat ions of  the Urban Strategy is  for  Counci l  to  

undertake a deta i led land use audi t  o f  employment lands across the 

LGA combined wi th  loca l  industry  surveys and consul ta t ion.  

Meanwhi le ,  the Urban Strategy recognises the importance of  

mainta in ing jobs and employment lands in  the LGA.16 

  

3.  STRENGTHEN AND RENEW THE MARRICKVILLE/SYDENHAM 

STRATEGIC EMPLOYMENT LANDS 

The employment  lands in  Marr ickv i l le ,  Sydenham, St  Peters and Tempe 

prov ide both metropol i tan wide and loca l  employment opportun i t ies.  

These lands are coming under increasing pressure for  convers ion to  

o ther  act iv i t ies .  The employment lands are c lose and wel l  connected to  

the a i rpor t  and por t  and p lay a v i ta l  s t ra teg ic  economic ro le  for  

Sydney’s  and the country ’s  benef i t .  They a lso prov ide  spaces for  new 

                                                        
16  Ibid. p20 
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enterpr ises and ‘s tar t -ups ’  for  loca l  bus inesses.  As some large land 

users move to  outer  suburban locat ions,  and product ion moves away 

f rom Sydney or  o f fshore,  there may be changes to  the types of  

bus inesses in  these lands wi th ,  in  some cases,  less land required.  Th is  

may prov ide opportun i t ies for  mixed use redevelopment o f  se lected 

employment s i tes.  These redevelopments should occur  accord ing to  

s t r ic t  cr i ter ia  that  ensure opportun i t ies for  economic development are 

not  d imin ished.  However,  the s t ra teg ic  employment lands should be 

supported and s t rengthened to  mainta in  su i tab le  inner  c i ty  locat ions to  

serv ice fu ture needs.  I t  may be necessary to  modern ise “ run-down” 

industr ia l  areas where opportun i t ies ar ise and th is  wi l l  require  

par tnersh ip  wi th  landowners and the State Government. 17 

 

The rezoning of  employment  lands was seen to  present  a  threat  to  

re ta in ing loca l  employment opportun i t ies.  However,  act iv i t ies  on some 

employment lands were a lso seen as threaten ing res ident ia l  ameni ty  in  

a  number of  cases.  The communi ty  was keen to  mainta in  and rev i ta l ise 

loca l  centres,  and wi l l ing to  support  increased densi ty  w i th in  centres as 

par t  o f  th is  process prov ided i t  was in  character  w i th  the surrounding 

area.  The communi ty  h igh l ighted the importance of  protect ing and 

reta in ing loca l  employment  opportun i t ies,  whi le  address ing res ident ia l  

ameni ty  issues.  Reta in ing and develop ing su i tab le  buf fers  around 

employment lands was seen as one way to  achieve th is .  

 

The Sydney Metropol i tan Strategy is  p lanning for  an addi t ional  500,000 

jobs by 2031.  State po l icy  gu ide l ines inc lude concentrat ing re ta i l  

act iv i t ies  in  centres,  bus iness development zones and enterpr ise 

corr idors,  support ing the ro le  o f  economic and enterpr ise corr idors,  

protect ing and enhancing employment lands of  s ta te  s ign i f icance,  and 

fac i l i ta t ing the use of  o ld  industr ia l  areas.  

 

Local  employment in  Marr ickv i l le  has dec l ined over  the last  decade by 

7.8 percent  ( to  23,850 jobs at  the t ime of  the last  census in  2001);  

however there is  s t i l l  a  s ign i f icant  amount  o f  employment in  the 

manufactur ing and wholesale t rade industr ies,  as wel l  as in  re ta i l ,  

                                                        
17 Ibid. p20 
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part icu lar ly  food-re la ted.  The change in  employment by industry  f rom 

1996 to  2001 is  shown in  F igure 10.  Marr ickv i l le  has a number of  

compet i t ive s t rengths as a dest inat ion for  investment  inc lud ing 

prox imi ty  to  the Sydney CBD, the a i rpor t  and por t ,  locat ion in  the Global  

Economic Corr idor ,  a  h igh proport ion of  res ident  knowledge workers,  

and prox imi ty  to  knowledge prec incts  such as the Univers i ty  o f  Sydney 

and Royal  Pr ince Al f red Hospi ta l . 18 

 

The Strategy inc ludes the fo l lowing act ions for  achiev ing these a ims 

and object ives;  

 

Act ion 3.2:  Preserve and st rengthen st ra teg ic  employment lands  

 

The Urban Strategy ident i f ies se lected employment  areas that  could be 

invest igated for  redevelopment o f  mixed use act iv i t ies  and new centres 

(Act ion 1.4 and 1.5) .  These act ions were ident i f ied to  cater  for  fu ture 

housing needs,  a l ternat ive and addi t ional  employment uses,  and reduce 

res ident ia l  conf l ic t .  Th is  recommendat ion was made in  recogni t ion of  

the po l icy  t rade-of fs  which are required.  

 

However,  outs ide of  these locat ions,  the Urban Strategy supports  the 

preservat ion and enhancement  o f  employment lands across the LGA. 

This  act ion recommends the development o f  a  po l icy  out l in ing  s t r ic t  

rezoning cr i ter ia  to  be appl ied to  fu ture rezoning submiss ions 

consis tent  w i th  Act ion 1.4.  The cr i ter ia  wi l l  be fur ther  in formed by an 

understanding of  demand and supply  for  employment lands ga ined f rom 

Act ion 3.1.  

 

Act ion 3.3:  Improve ameni ty  in  industr ia l  areas 

 

Consul ta t ion wi th  key s takeholders revealed emerg ing conf l ic ts  w i th  

res ident ia l  uses in  a  number of  locat ions buf fer ing industr ia l  areas.  

These conf l ic ts  impact  upon res ident ia l  ameni ty ,  and h inder  bus iness 

compet i t iveness.  Th is  act ion proposes that  ameni ty  be improved in  

industr ia l  areas and surrounds through the fo l lowing means:  

                                                        
18 Ibid. p38 
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•  Rezoning of  se lect  industr ia l  parce ls  to  overcome res ident ia l  

conf l ic t  and prov ide for  new forms of  employment to  act  as 

t rans i t ion areas ( re fer  to  act ion 1.4) ;  

•  Improve the publ ic  domain in  industr ia l  areas through c lean-up 

programmes and st reetscaping;  

•  Encourage pr ivate investment  in  serv ices and fac i l i t ies  to  meet  

worker  needs ( i .e .  Chi ldcare,  re ta i l  and food out le ts ,  and publ ic  

t ransport ) ;  

•  Increased Counci l  env i ronmenta l  repor t ing and moni tor ing;  and 

•  Establ ishment  o f  bus iness improvement d is t r ic ts  to  s t rengthen 

the management and compet i t iveness of  prec incts  (see Act ion 

4.1) .19 

 

The fo l lowing act ion is  d i rect ly  re levant  to  the subject  s i te  and the 

opportun i t ies i t  prov ides:  

 

Act ion 3.4:  Review the ex is t ing industr ia l  code  

 

The ex is t ing code for  industr ia l  development prov ides bui l t  form 

guide l ines and cr i t ica l  env i ronmenta l  s tandards for  industr ia l  

development.  A rev iew of  Counci l ’s  Industr ia l  Code wi l l  seek to  ensure 

a ba lance can be s t ruck between the in tent  o f  the zone and bus iness 

compet i t iveness,  and res ident ia l  ameni ty  issues.  

Test ing of  the current  industr ia l  types demanded by market  forces,  

w i th in  an appropr ia te  env i ronmenta l  context ,  w i l l  in form the rev iew. This  

overa l l  development code for  a l l  industr ia l  development would deal  w i th  

access and ameni ty  issues,  and incorporate more p lace based 

development contro ls  for  key industr ia l  prec incts .  

 

Appropr ia te  t reatment  o f  t rans i t ion areas to  contro l  potent ia l  ameni ty  

impacts between industr ia l  and res ident ia l  uses may present  an 

opportun i ty  for  re-use of  edge employment land to  meet  fu ture  demands 

( i .e .  creat ive industr ies,  communi ty  serv ices etc)  in  addi t ion to  

responding to  housing needs.  

 

                                                        
19 Ibid. p41 
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The industr ia l  code rev iew wi l l  cons ider  f lex ib i l i ty  w i th in  industr ia l  

zones to  encourage bus iness compet i t iveness,  whi ls t  mainta in ing 

res ident ia l  ameni ty .  I t  may rev iew uses,  prec inct  and min imum lo t  s izes.  

Lot  s izes may be made smal ler  in  per iphera l  areas,  near  centres and on 

enterpr ise corr idors to  re f lect  industry  demands.  I t  w i l l  a lso rev iew the 

requirements for  env i ronment repor t ing and moni tor ing.20 

 

The subject  s i te  fur ther  prov ides opportun i ty  to  improve publ ic  

t ransport ,  walk ing and cyc l ing connect ions.  

 

5 .  IMPROVE LOCAL PUBLIC TRANSPORT, WALKING AND CYCLING 

CONNECTIONS TO CENTRES 

 

Marr ickv i l le  is  c lose to  the Sydney CBD, an employment,  enter ta inment  

and shopping dest inat ion for  many loca l  res idents .  At  most  t imes of  the 

day,  there are good bus and t ra in  serv ices to  the CBD and other  

popular  locat ions outs ide the LGA, such as the eastern beaches and 

Leichhardt .  However,  there is  scope for  cont inued improvements to  

serv ices.  Counci l  w i l l  work wi th  the NSW Government to  improve the 

f requency,  re l iab i l i ty ,  capaci ty  and access ib i l i ty  o f  ra i l  and bus 

serv ices.  There are a lso major  developments,  e i ther  in  or  near  

Marr ickv i l le ,  that  generate large amounts o f  t ra f f ic  through the area.  

 

At  the loca l  leve l ,  prov id ing connect ions across the LGA, ( ‘c ross -

reg ional ’  serv ices) ,  and increasing the popular i ty  o f  walk ing and cyc l ing 

for  shor ter  t r ips is  a  pr ior i ty .  Whi le  Marr ickv i l le  boasts  a  re la t ive ly  low 

rate of  car  t rave l  and ownersh ip and h igh leve ls  o f  walk ing and cyc l ing,  

the increas ing t ra f f ic  and park ing issues in  the area demonstrate the 

importance of  keeping up support  for  t ranspor t  choices.  

 

Us ing wel l  p lanned development to  encourage loca l  t r ips by foot  and 

b ike wi l l  have benef i ts  for  the env i ronment,  the heal th  o f  the 

communi ty ,  and the v iab i l i ty  o f  loca l  serv ices and fac i l i t ies .  Carefu l  

management o f  park ing a lso p lays a ro le . 

 

                                                        
20 Ibid. p41 
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The subject  s i te  a lso prov ides the opportun i ty  to  improve loca l  parks 

and the publ ic  domain in  centres.  

 

6 .  CONTINUE TO IMPROVE LOCAL PARKS AND PUBLIC DOMAIN IN 

CENTRES 

 

There are many h igh qual i ty  parks in  Marr ickv i l le  LGA and nearby 

areas.  However,  increas ing res ident ia l  development is  p lac ing more 

pressure on the use of  these fac i l i t ies .  Whi le  there is  l im i ted potent ia l  

for  increas ing the amount  o f  open space in  Marr ickv i l le ,  there are many 

opportun i t ies to  improve the qual i ty  o f  ex is t ing fac i l i t ies  and sat is fy  

communi ty  needs and expectat ions.  New developments on major  s i tes 

wi l l  be required to  prov ide for  open space and recreat ional  

opportun i t ies,  tak ing in to  considerat ion the needs of  the broader 

Marr ickv i l le  communi ty .  The rev i ta l isat ion of centres and s tat ions wi l l  

a lso consider  the importance of  the urban domain and p lanning for  

publ ic  p laces.  The Marr ickv i l le  Communi ty  P lan a l ready ident i f ies  the 

important  ro le  of  publ ic  open spaces.  

 

The act ions in  the Communi ty  P lan inc lude improved management o f  

p icn ic  fac i l i t ies ,  to i le ts ,  spor ts  grounds,  p lay grounds and fac i l i t ies  for  

dogs in  parks.  The Communi ty  P lan a lso inc ludes implement ing parks 

renewal  programs to  “green”  Marr ickv i l le  through new and rep lacement 

t ree p lant ings in  s t reets  and parks and for  prov is ion of  t rees to  

res idents .21 

 

 

The subject  s i te  has a un ique opportun i ty  to  draw upon and enhance an 

ex is t ing communi ty  by prov id ing fac i l i t ies  to  develop and mainta in  a  

heal thy and inc lus ive communi ty .   

 

7.  INVESTIGATE OPPORTUNITIES TO INCREASE COMMUNITY 

FACILITIES. 

 

As the communi ty  grows and changes,  so wi l l  the demand for  

                                                        
21 Ibid. p23 
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communi ty  fac i l i t ies .  To mainta in  a heal thy and inc lus ive communi ty ,  i t  

is  v i ta l  to  keep abreast  o f  demographic  t rends and changes to  be ab le 

to  cater  to  these needs.  Communi ty  fac i l i t ies  inc lude ch i ld  care and 

school  p laces,  t ransport  for  o lder  persons and people wi th  a  d isabi l i ty ,  

communi ty  ha l ls  and meet ing p laces,  l ib rar ies and recreat ion centres.  

Counci l  w i l l  look for  opportun i t ies across the LGA to prov ide for  

communi ty  fac i l i t ies  to  meet  increas ing needs.  Fac i l i t ies  should be s i ted 

in  access ib le  locat ions c lose to  where people l ive and work and that  

can be reached by a var ie ty  o f  t ransport  modes.  These opportun i t ies  

may ex is t  as par t  o f  redevelopment o f  major  s i tes in  centres,  or  in  

under u t i l ised employment lands.  

 

The potent ia l  for  the prov is ion of  communi ty  serv ices wi l l  be 

invest igated in  the redevelopment o f  major  s i tes.  As s i tes become 

avai lab le  for  redevelopment,  opportun i t ies for  enter ing in to  vo luntary 

p lanning agreements wi l l  be explored.22 

 

Considerat ion of  the subject  s i te  as par t  o f  a  mixed use employment 

generat ing prec inct  w i l l  c reate the opportun i ty  for  the redevelopment o f  

the subject  s i te  to  contr ibute to  the costs  o f  rea l iz ing the publ ic  benef i ts  

w i th  the preparat ion of  an appropr ia te  Voluntary P lanning Agreement 

where the res idents and occupants of  th is  s i te  wi l l  exper ience a 

tangib le  pos i t ive ef fect  on the qual i ty  o f  the i r  l ives as a resu l t  o f  the 

amendment.  

 

serv ic ing the whole of  Sydney.  

 

Sydney over  the Next  20 Years – A Discuss ion Paper (May 2012)  

 

Th is  Discuss ion Paper is  the f i rs t  s tep in  the State Government ’s  

development o f  a  new Metropol i tan Strategy for  Sydney.  

 

The Discuss ion Paper  ident i f ies  the pro jected r ise in  Sydney’s  

populat ion by more than 1.3 mi l l ion persons by 2031 requir ing an 

est imated 570,000 more new homes as a major  issue.  

                                                        
22 Ibid. p24 
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These est imates are s ign i f icant ly  increased f rom those in  the 2005  

Metropol i tan Strategy and are l ike ly  to  have a f low on ef fect  in  terms 

of  the contr ibut ion ind iv idual  Counci l ’s  w i l l  need to  make towards 

housing supply .  

  

466 – 480 New Canterbury Road,  Dulwich Hi l l  –  Design Report  2015  

 

A deta i led s i te  analys is  has been undertaken for  the subject  s i te  by BKA in  

associat ion wi th  a  var ie ty  o f  spec ia l is t  consul tants  which ident i f ies  the s i te  

character is t ics .    

 

The stud ies have been used to  understand the s i te  constra in ts  and in  

par t icu lar  ident i fy  the areas of  conf l ic t  which current ly  ar ise f rom the edge 

condi t ion between the l ight  industr ia l  and res ident ia l  zones.   The s tudy a lso 

looks at  the broader area and ident i f ies the areas requir ing improvement 

which might  be met through the opportun i t ies presented in  any 

redevelopment o f  the subject  s i te .   
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Summary of  S i te  Constra in ts  BKA 2017 p22 -  24 

 

The study considers the ex is t ing fabr ic  and uses in  c lose deta i l  to  

determine what  contr ibutes to  the character  o f  the s i te  and loca l  area to  

understand those e lements which require  to  be enhanced and those which 

would benef i t  f rom removal .  

 

The study together  wi th  a considerat ion of  the s tatutory  p lanning f ramework 

and support ing s t ra teg ies and stud ies at  the loca l  and metropol i tan leve l  

have then in formed the opportun i t ies prov ided by the s i te .  
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Summary of  S i te  Opportun i t ies BKA 2017 p22 -  24 
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4 .0  The Planning Proposal  

 

The Planning Proposal  is  prepared in  accordance wi th  “A  Guide   to    

Prepar ing   P lanning   Proposals  2012” prepared by P lanning & 

In f rastructure NSW. 

 

The Planning Proposal  is  compr ised of  the fo l lowing four  (4)  par ts :  

 

Par t  1     Object ives or  In tended Outcomes;  

 

Par t  2     An explanat ion of  the Prov is ions;  

 

Par t  3     Just i f icat ion;  

 

Par t  4     Mapping 

 

Par t  5   Communi ty  Consul ta t ion 

 

Par t  6   Pro ject  T imel ine  

 

4 .1     Object ives and In tended Outcomes 

 

The object ive of  th is  P lanning Proposal  is  to  amend the MLEP 2011 as 

fo l lows:  

 

2 .  I t  is  proposed to  amend the zoning,  w i th  Marr ickv i l le  Local  

Envi ronmenta l  P lan (MLEP) 2011 Zoning Maps being amended 

f rom IN2 L ight  Industr ia l  zone to :  

 

a)  RE1 Publ ic  Recreat ion zone for  the land on the western edge 

of  the s i te  ad jacent  to  the L ight  Rai l  l ine,  and the proposed 

pocket  park on the south-eastern corner  o f  the s i te  (or  RE2 

Pr ivate Recreat ion for  any of  th is  land that  Counci l  does not  

agree to  take ownersh ip of ) ;  

b)  B5 Business Development for  Nos.  466-480 New Canterbury 

Road,  (exc lud ing the area proposed to  be zoned RE1 Publ ic  
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Recreat ion)  and the rear  (approx imate ly  9  m) par ts  o f  Nos.  26-28 

Hercu les Street ,  Dulwich Hi l l  not  proposed to  be zoned RE1 

Publ ic  Recreat ion or  RE2 Pr ivate Recreat ion,  be ing Lots  1,  2 ,  3  

and 4 DP542147,  Lot  1  DP540366,  Lots  1 ,  2  and 3 DP236603 

and rear  (approx imate ly  9  m) par ts  o f  Lot  4  DP540366 and Lot  14 

Sect ion 4 DP932,  wi th  an addi t ional  permi t ted use  c lause 

apply ing to  such zoned land;  

c)  R4 High Densi ty  Resident ia l  for  Nos.  34-38 Hercu les Street ,  

(exc lud ing the area proposed to  be zoned RE1 Publ ic  

Recreat ion)  and the rear  o f  No.  474 New Canterbury Road 

f ront ing Hercu les Street ,  Dulwich Hi l l ,  be ing Lots  5 ,6 and 7 

DP236603 and Lot  2  DP540366;  and 

d)  RE2 Pr ivate Recreat ion for  No.  28 Hercu les Street ,  (exc lud ing 

the area proposed to be zoned B5 Business Development)  and 

the par t  o f  No.  26 Hercu les Street  not  proposed to  be zoned RE1 

Publ ic  Recreat ion or  B5 Business Development,  Dulwich  Hi l l .  

 

2 .  I t  is  proposed to  inc lude addi t ional  word ing in  Schedule 1 Addi t ional  

Permi t ted Uses in  MLEP 2011 to  read: 

 

Use of  certain land at  466-480 New Canterbury Road and 26-38 
Hercules Street ,  Dulwich Hi l l  

1) This  c lause appl ies to  land at  466-480 New Canterbury Road 

and 26-38 Hercu les Street ,  Dulwich Hi l l ,  be ing Lots  1,  2 ,  3  and 4 

DP542147;  Lots  1,  2  and 4 DP540366;  Lots  1 ,  2 ,  3 ,  5 ,  6  and 7 

DP236603;  and Lot  14 Sect ion 4  DP932.  

2)  Development for  the fo l lowing purposes is  permi t ted wi th  

consent :  

(a)  res ident ia l  f la t  bu i ld ings,  as par t  o f  a  mixed use 

development,  on land zoned B5 Business Development but  

on ly  i f :  

i .  any dwel l ing located on the ground f loor  w i l l  not  

have f rontage to  New Canterbury Road;  

(b)  ne ighbourhood shops on the land at  478-480 New 

Canterbury Road,  Dulwich Hi l l ,  be ing Lots  1 and 2 

DP236603 in  Zone B5 Business Development;  and 

(c)  vehicu lar  and pedestr ian access,  car  park ing and s i te  
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fac i l i t ies  on the land at  34-38 Hercu les Street  and the rear  

o f  474 New Canterbury Road,  Dulwich Hi l l  in  Zone R4 High 

Densi ty  Resident ia l  to  serv ice the  development on the 

land at  474-480 New Canterbury Road,  Dulwich Hi l l  in  

Zone B5 Business Development.  

 

3 .  I t  is  proposed to  amend the he ight  o f  bu i ld ings (HoB),  w i th  MLEP 

2011 HoB Maps being amended f rom no height  ident i f ied to :  

 

a)  17 metres for  Nos.  466-472 New Canterbury Road,  the f ront  

par t  o f  No.  474 New Canterbury Road,  476 New Canterbury 

Road,  the f ront  7 .5 metres of  Nos.  478 and  480 New Canterbury 

Road and the rear  (approx imate ly  9  m) par t  o f  Nos.  26 -28 

Hercu les Street ,  Dulwich  Hi l l ,  be ing Lots  1,  2 ,  3  and 4 

DP542147,  Lot  1  DP540366,  Lot  3  DP236603 the f ront  7 .5m of  

Lots  1  and 2 DP236603,  and the rear  (approx imate ly  9  m) par t  o f  

Lot  4  DP540366 and Lot  14 Sec 4 DP932;  

b)  20 metres for  the rear  par t  o f  No.  474 New Canterbury Road 

and No.  34 Hercu les Street ,  Dulwich Hi l l ,  be ing Lot  2  DP540366 

and Lot  7  DP236603;  

c)  29 metres for  the rear  par t  behind the f ront  7 .5 m of  Nos.  478-

480 New Canterbury Road,  Dulwich Hi l l ,  be ing Lots  1 and 2 

DP236603 (exc lud ing the area proposed to  be  zoned RE1 Publ ic  

Recreat ion,  which is  to  have no height  contro l  ind icated) ;  

d)  32 metres for  No.  36-38 Hercu les Street ,  Dulwich Hi l l ,  be ing 

Lots  5  and 6 DP236603 (exc lud ing the area proposed to  be 

zoned RE1 Publ ic  Recreat ion,  which is  to  have no height  contro l  

ind icated) ;  and 

e)  9 .5  metres for  the f ront  (approx imate ly  22m) par t  o f  Nos.  26-

28 Hercu les Street  not  proposed to  be zoned RE1 Publ ic  

Recreat ion or  B5 Business Development,  Dulwich  Hi l l ,  be ing the 

f ront  (approx imate ly  22 m) par t  o f  Lot  4  DP540366 and Lot  14 

Sec 4 DP932 not  proposed to  be zoned RE1 Publ ic  Recreat ion or  

B5 Business Development.  

 

4 .  I t  is  proposed to  amend the f loor  space rat io  (FSR),  w i th  MLEP 

2011 FSR Maps being amended f rom 0.95:1 FSR to:  
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a)  3 .0 :1 for  Nos.  466-472 New Canterbury Road and rear  

(approx imate ly  9m) par t  o f  Nos.  26-28 Hercu les Street ,  Dulwich 

Hi l l ,  be ing Lots  1,  2 ,  3  and 4  DP542147,  and rear  (approx imate ly  

9  m) par t  o f  Lot  4  DP540366 and Lot  14 Sec 4 DP932;  

b)  2 .2 :1 for  Nos.  474-476 New Canterbury Road,  and No.  34 

Hercu les Street  (exc lud ing  the western (approx imate ly  5 .5m) par t  

o f  No.  476 New Canterbury Road and the western (approx imate ly  

6 .0-7.5m) par t  o f  No.  34 Hercu les Street) ,  Dulwich Hi l l ,  be ing 

Lots  1  and 2 DP540366 and Lots  3  and 7 DP236603 (exc lud ing 

the western (approx imate ly  5 .5m) par t  o f  Lot  3  DP236603 and the 

western (approx imate ly  6 .0-  7 .5m) par t  o f  Lot  7  DP236603);  

c)  3 .3 :1 for  Nos.  478-480 New Canterbury Road,  the western 

(approx imate ly  5 .5m) par t  o f  No.  476 New Canterbury Road,  Nos.  

36-38 Hercu les Street ,  and the western (approx imate ly  6 .0-7.5m) 

par t  o f  No.  34 Hercu les Street ,  Dulwich Hi l l ,  be ing Lots  1 ,  2 ,  

5  and 6 DP236603,  the western (approx imate ly  5 .5m) par t  o f  Lot  

3  DP236603,  and the western (approx imate ly  6 .0-7.5m) par t  o f  

Lot  7  DP236603;  

d)  0 .6 :1 for  the f ront  (approx imate ly  22m) par t  o f  Nos.  26-28 

Hercu les Street  not  proposed to  be zoned RE1 Publ ic  Recreat ion 

or  B5 Business Development,  Dulwich Hi l l ,  be ing the f ront  

(approx imate ly  22m) par t  o f  Lot  4  DP540366 and Lot  14 Sec 4 

DP932 not  proposed to  be zoned RE1 Publ ic  Recreat ion or  B5 

Business Development;  and 

e)  No FSR ind icated for  the f ront  (approx imate ly  22m) par t  o f  No.  

26 Hercu les Street ,  Dulwich Hi l l ,  be ing the f ront  (approx imate ly  

22m) par t  o f  Lot  14 Sec 4 DP932,  re la t ing to  the land proposed 

to  be zoned RE1 Publ ic  Recreat ion for  a  pocket  park on the 

south-eastern corner  o f  the s i te .  

 

5 .  I t  is  proposed to  inc lude an addi t ional  C lause in  MLEP 2011 to  

read:  

 

   Development on certain land at  New Canterbury Road, Dulwich Hi l l  
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(1)  The object ive of  th is  c lause is  to  ensure that  development on 

land at  New Canterbury Road,  Dulwich Hi l l  a l lows some f lex ib i l i ty  

in  re la t ion to  the exact  boundary between d i f ferent  he ight  l im i ts  

across the s i te  so that  the boundary between d i f ferent  he ight  

l im i ts  may be var ied in  any hor izonta l  d i rect ion by up to  1m;  

(2)  Th is  c lause appl ies to  land bounded by New Canterbury Road,  

K intore Street ,  Hercu les Street  and the l ight  ra i l  corr idor  to  the 

west .  

(3)  Despi te  C lause 4.3(2) ,  the he ight  o f  any bu i ld ing on land 

ident i f ied in  subclause (2)  may exceed the maximum height  

shown for  the land on Height  o f  Bui ld ings Map by no more than 

any greater  he ight  l im i t  on the Height  o f  Bui ld ings Map which 

occurs in  any hor izonta l  d i rect ion of  no greater  than 1m f rom the 

boundary between the d i f ferent  he ight  l im i ts ;  

 

In  addi t ion to  the amended FSR contro l  and inc lus ion of  a  Height  

contro l ,  the in tended outcome for  the subject  s i te  is  a  bu i l t  form 

consis tent  w i th  the in tent ion of  prov id ing a more appropr ia te  edge 

development which re ta ins and improves ameni ty  whi le  prov id ing 

access through the s i te  for  res idents  o f  surrounding bu i ld ings and 

broader loca l i ty .   

 

To prov ide greater  cer ta in ty  and c lar i ty  in  regard to  the outcomes of  the 

P lanning Proposal  i t  is  proposed to  lodge a development appl icat ion for  

the f i rs t  s tage of  the s i te  redevelopment so that  i t  can be p laced on 

publ ic  exh ib i t ion wi th  the P lanning Proposal  (subject  to  the Gateway 

determinat ion) .   
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4 .2  Explanat ion of  Prov is ions  

 

The fo l lowing tab le  prov ides a summary of  how the amending LEP 

impacts on the re levant  prov is ions of  the MLEP 2011.   

 

I t  is  proposed to  rezone the s i te  to  par t  B5 Business Development,  par t  

R4 High Densi ty  Resident ia l ,  par t  RE1 Publ ic  Recreat ion and par t  RE2 

Pr ivate Recreat ion:  

 

Zone B5   Business Development  

 

1    Object ives of  zone 

 

•   To enable a mix of  bus iness and warehouse uses,  and bulky goods 

premises that  require  a large f loor  area,  in  locat ions that  are c lose to ,  

and that  support  the v iab i l i ty  o f  centres.  

 

•   To enable a purpose bui l t  dwel l ing house to  be used in  cer ta in  

c i rcumstances as a dwel l ing house. 

 

•   To support  urban renewal  and a pat tern of  land use and densi ty  that  

re f lects  the ex is t ing and fu ture capaci ty  o f  the t ransport  network.  

 

2    Permit ted wi thout  consent  

Home occupat ions 

 

3    Permit ted wi th  consent  

Bulky goods premises;  Chi ld  care centres;  Dwel l ing houses;  Food and 

dr ink premises;  Garden centres;  Hardware and bui ld ing suppl ies;  Hote l  

or  mote l  accommodat ion;  Landscaping mater ia l  suppl ies;  L ight  

industr ies;  Markets ;  Passenger t ranspor t  fac i l i t ies ;  Respi te  day care 

centres;  Roads;  Serv iced apartments;  Vehic le  sa les or  h i re  premises;  

Warehouse or  d is t r ibut ion centres;  Any other  development not  speci f ied 

in  2  or  4  

 

4    Prohib i ted 

Agr icu l ture;  A i r  t ransport  fac i l i t ies ;  A i rs t r ips;  Boat  launching ramps;  
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Boat sheds;  Camping grounds;  Caravan parks;  Cemeter ies;  Charter  and 

tour ism boat ing fac i l i t ies ;  Correct ional  centres;  Cremator ia ;  Depots;  

Eco- tour is t  fac i l i t ies ;  E lectr ic i ty  generat ing works;  Environmenta l  

fac i l i t ies ;  Exhib i t ion homes;  Exhib i t ion v i l lages;  Extract ive industr ies;  

Farm bui ld ings;  Forestry ;  Fre ight  t ranspor t  fac i l i t ies ;  Heavy industr ia l  

s torage estab l ishments;  Hel ipads;  H ighway serv ice centres;  Home 

occupat ions (sex serv ices) ;  Industr ia l  t ra in ing fac i l i t ies ;  Industr ies;  

Jet t ies;  Mar inas;  Moor ing pens;  Moor ings;  Open cut  min ing;  Por t  

fac i l i t ies ;  Recreat ion fac i l i t ies  (major) ;  Resident ia l  accommodat ion;  

Reta i l  premises;  Rura l  industr ies;  Sewerage systems; Sex serv ices 

premises;  Tour is t  and v is i tor  accommodat ion;  Transport  depots;  Truck 

depots;  Vehic le  body repair  workshops;  Vehic le  repair  s ta t ions;  Waste 

or  resource management fac i l i t ies ;  Water  recreat ion s t ructures;  Water  

supply  systems;  Wharf  or  boat ing fac i l i t ies  

 

Zone R4   H igh Densi ty  Resident ia l  

 

1    Object ives of  zone 

•   To prov ide for  the housing needs of  the communi ty  w i th in  a  h igh 

densi ty  res ident ia l  env i ronment.  

 

•   To prov ide a var ie ty  o f  housing types wi th in  a h igh densi ty  res ident ia l  

env i ronment.  

 

•   To enable other  land uses that  prov ide fac i l i t ies  or  serv ices to  meet  

the day to  day needs of  res idents .  

 

•   To prov ide for  o f f ice premises but  on ly  as par t  o f  the convers ion of  

ex is t ing industr ia l  and warehouse bui ld ings or  in  ex is t ing bu i ld ings 

des igned and constructed for  commerc ia l  purposes.  

 

•   To prov ide for  re ta i l  premises in  ex is t ing bu i ld ings des igned and 

constructed for  commerc ia l  purposes.  

 

•   To prov ide for  wel l  connected neighbourhoods that  support  the use of  

publ ic  t ransport ,  walk ing and cyc l ing.  
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2   Permit ted wi thout  consent  

Home occupat ions 

 

3    Permit ted wi th  consent  

Bed and breakfast  accommodat ion;  Board ing houses;  Centre-based 

ch i ld  care fac i l i t ies ;  Communi ty  fac i l i t ies ;  Dwel l ing houses;  Group 

homes;  Hoste ls ;  Neighbourhood shops;  P laces of  publ ic  worsh ip;  

Resident ia l  f la t  bu i ld ings;  Respi te  day care centres;  Roads;  Secondary 

dwel l ings;  Seniors  housing;  Shop top housing;  Any other  development 

not  speci f ied in  i tem 2 or  4 .  

 

4    Prohib i ted 

Advert is ing s t ructures;  Agr icu l ture;  A i r  t ransport  fac i l i t ies ;  A i rs t r ips;  

Amusement centres;  Animal  board ing or  t ra in ing estab l ishments;  Boat  

bu i ld ing and repair  fac i l i t ies ;  Boat  launching ramps;  Boat  sheds;  Bulky 

goods premises;  Business premises;  Camping grounds;  Car parks;  

Caravan parks;  Cemeter ies;  Charter  and tour ism boat ing fac i l i t ies ;  

Correct ional  centres;  Cremator ia ;  Depots;  Eco- tour is t  fac i l i t ies ;  

E lectr ic i ty  generat ing works;  Emergency serv ices fac i l i t ies ;  

Enter ta inment fac i l i t ies ;  Envi ronmenta l  fac i l i t ies ;  Exhib i t ion homes;  

Exhib i t ion v i l lages;  Extract ive industr ies;  Farm bui ld ings;  Forestry ;  

Fre ight  t ranspor t  fac i l i t ies ;  Funct ion centres;  Garden centres;  Hardware 

and bui ld ing suppl ies;  Heavy industr ia l  s torage estab l ishments;  

Hel ipads;  H ighway serv ice centres;  Home occupat ions (sex serv ices) ;  

Industr ia l  re ta i l  out le ts ;  Industr ia l  t ra in ing fac i l i t ies ;  Industr ies;  

In format ion and educat ion fac i l i t ies ;  Jet t ies;  Landscaping mater ia l  

suppl ies;  Mar inas;  Moor ing pens;  Moor ings;  Mortuar ies;  Open cut  

min ing;  Passenger t ransport  fac i l i t ies ;  P lant  nurser ies;  Por t  fac i l i t ies ;  

Pubs;  Recreat ion fac i l i t ies  ( indoor) ;  Recreat ion fac i l i t ies  (major) ;  

Recreat ion fac i l i t ies  (outdoor) ;  Regis tered c lubs;  Research s tat ions;  

Resident ia l  accommodat ion;  Restr ic ted premises;  Rura l  industr ies;  

Rura l  suppl ies;  Serv ice s ta t ions;  Sewerage systems; Sex serv ices 

premises;  Storage premises;  T imber yards;  Tour is t  and v is i tor  

accommodat ion;  Transport  depots;  Truck depots;  Vehic le  body repair  

workshops;  Vehic le  repair  s ta t ions;  Vehic le  sa les or  h i re  premises;  

Veter inary hospi ta ls ;  Warehouse or  d is t r ibut ion centres;  Waste or  
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resource management fac i l i t ies ;  Water  recreat ion s t ructures;  Water  

supply  systems;  Wharf  or  boat ing fac i l i t ies ;  Wholesale suppl ies.  

 

Zone RE1   Publ ic  Recreat ion 

 

1    Object ives of  zone 

 

•   To enable land to  be used for  publ ic  open space or  recreat ional  

purposes.  

 

•   To prov ide a range of  recreat ional  set t ings and act iv i t ies and 

compat ib le  land uses.  

 

•   To protect  and enhance the natura l  env i ronment  for  recreat ional  

purposes.  

 

•   To prov ide for  a  range of  communi ty  fac i l i t ies ,  serv ices and 

compat ib le  land uses.  

 

2    Permit ted wi thout  consent  

Envi ronmenta l  protect ion works  

 

3    Permit ted wi th  consent  

Boat  launching ramps;  Bui ld ing ident i f icat ion s igns;  Communi ty  

fac i l i t ies ;  E lectr ic i ty  generat ing works;  Emergency serv ices fac i l i t ies ;  

Envi ronmenta l  fac i l i t ies ;  Food and dr ink premises;  Jet t ies;  K iosks;  

Markets ;  Recreat ion areas;  Recreat ion fac i l i t ies  ( indoor) ;  Recreat ion 

fac i l i t ies  (major) ;  Recreat ion fac i l i t ies  (outdoor) ;  Research s ta t ions;  

Roads;  Water  recreat ion s t ructures;  Water  s torage fac i l i t ies  

 

4    Prohib i ted 

Pubs;  Any other  development not  speci f ied in  i tem 2 or  3  

 

Zone RE2   Pr ivate  Recreat ion 

 

1    Object ives of  zone 
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•  To enable land to  be used for  pr ivate open space or  

recreat ional  purposes.  

 

•  To prov ide a range of  recreat ional  set t ings and act iv i t ies and 

compat ib le  land uses.  

 

•  To protect  and enhance the natura l  env i ronment  for  

recreat ional  purposes.  

 

•  To prov ide for  a  range of  communi ty  fac i l i t ies ,  serv ices and 

compat ib le  land uses.  

 

2    Permit ted wi thout  consent  

Envi ronmenta l  protect ion works  

 

3    Permit ted wi th  consent  

Animal  board ing or  t ra in ing estab l ishments;  Bui ld ing 

ident i f icat ion s igns;  Business ident i f icat ion s igns;  Car  parks;  

Centre-based ch i ld  care fac i l i t ies ;  Communi ty  fac i l i t ies ;  

Enter ta inment fac i l i t ies ;  Envi ronmenta l  fac i l i t ies ;  F lood mi t igat ion 

works;  Funera l  homes;  In format ion and educat ion fac i l i t ies ;  

K iosks;  Markets ;  P laces of  publ ic  worsh ip;  Recreat ion areas;  

Recreat ion fac i l i t ies  ( indoor) ;  Recreat ion fac i l i t ies  (major) ;  

Recreat ion fac i l i t ies  (outdoor) ;  Regis tered c lubs;  Respi te  day 

care centres;  Roads;  Veter inary hospi ta ls ;  Water  s torage 

fac i l i t ies  

 

4    Prohib i ted 

Any development not  speci f ied in  i tem 2 or  3  

 

2 .5    Addi t ional  permi t ted uses for  par t icu lar  land 

(1)   Development on par t icu lar  land that  is  descr ibed or  re ferred to  in  

Schedule 1 may be carr ied out :  

(a)   w i th  development consent ,  or  

(b)   i f  the Schedule so prov ides—without  development consent ,  

in  accordance wi th  the condi t ions ( i f  any)  speci f ied in  that  Schedule in  
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re la t ion to  that  development.  

(2)   Th is  c lause has ef fect  despi te  anyth ing to  the contrary  in  the Land 

Use Table or  o ther  prov is ion of  th is  P lan.  

 

Schedule 1 is  proposed to  be amended to  inc lude:  

 

Use of  certain land at  466-480 New Canterbury Road and 26-38 
Hercules Street ,  Dulwich Hi l l  

1) This  c lause appl ies to  land at  466-480 New Canterbury Road 

and 26-38 Hercu les Street ,  Dulwich Hi l l ,  be ing Lots  1,  2 ,  3  and 4 

DP542147;  Lots  1,  2  and 4 DP540366;  Lots  1 ,  2 ,  3 ,  5 ,  6  and 7 

DP236603;  and Lot  14 Sect ion 4  DP932.  

2)  Development for  the fo l lowing purposes is  permi t ted wi th  

consent :  

(a)  res ident ia l  f la t  bu i ld ings,  as par t  o f  a  mixed use 

development,  on land zoned B5 Business Development but  

on ly  i f :  

i .  any dwel l ing located on the ground f loor  w i l l  not  

have f rontage to  New Canterbury Road;  

(b)  ne ighbourhood shops on the land at  478-480 New 

Canterbury Road,  Dulwich Hi l l ,  be ing Lots  1 and 2 

DP236603 in  Zone B5 Business Development;  and 

(c)  vehicu lar  and pedestr ian access,  car  park ing and s i te  

fac i l i t ies  on the land at  34-38 Hercu les Street  and the rear  

o f  474 New Canterbury Road,  Dulwich Hi l l  in  Zone R4 High 

Densi ty  Resident ia l  to  serv ice the  development on the 

land at  474-480 New Canterbury Road,  Dulwich Hi l l  in  

Zone B5 Business Development.  

 

4 .3    Height  o f  bu i ld ings 

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  estab l ish the maximum height  o f  bu i ld ings,  

(b)   to  ensure bu i ld ing he ight  is  cons is tent  w i th  the des i red fu ture 

character  o f  an area,  

(c)   to  ensure bu i ld ings and publ ic  areas cont inue to  rece ive 

sat is factory  exposure to  the sky and sunl ight ,  
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(d)   to  nominate he ights  that  w i l l  prov ide an appropr ia te  t rans i t ion in  

bu i l t  form and land use in tens i ty .  

(2)   The height  o f  a  bu i ld ing on any land is  not  to  exceed the maximum 

height  shown for  the land on the Height  o f  Bui ld ings Map.  

 

The subject  s i te  current ly  has no he ight  contro l .   I t  is  proposed to  

inc lude a graduated height  contro l  across the s i te  f rom 9.5 metres to  17 

metres to  20 metres to  29 metres and 32 metres.  

4 .4    F loor  space rat io  

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  estab l ish the maximum f loor  space rat io ,  

(b)   to  contro l  bu i ld ing densi ty  and bu lk  in  re la t ion to  the s i te  area in  

order  to  achieve the des i red fu ture character  for  d i f ferent  areas,  

(c)   to  min imise adverse env i ronmenta l  impacts  on ad jo in ing proper t ies 

and the publ ic  domain.  

(2)   The maximum f loor  space rat io  for  a  bu i ld ing on any land is  not  to  

exceed the f loor  space rat io  shown for  the land on the F loor  Space 

Rat io  Map.  

(2A)  Despi te  subclause (2) ,  development for  the purposes of  a t tached 

dwel l ings,  bed and breakfast  accommodat ion,  dwel l ing houses and 

semi-detached dwel l ings on land label led “F”  on the F loor  Space Rat io  

Map is  not  to  exceed the re levant  f loor  space rat io  determined in  

accordance wi th  the Table to  th is  subclause.  

 

(2B)  Despi te  subclause (2) ,  development for  the purposes of  

res ident ia l  f la t  bu i ld ings on land ident i f ied wi th  a  th ick red l ine and 

label led “F”  on the F loor  Space Rat io  Map may exceed the maximum 

f loor  space rat io  shown for  the land on the F loor  Space Rat io  Map by no 

more than 0.25:1.  

 

I t  is  proposed to  inc lude a graduated FSR contro l  across the s i te  f rom 

0:1 for  the south-eastern por t ion of  the s i te  to   0 .6 :1 ,  2 .2 :1 ,  3 .0 :1  and 

3.3:1.  

 

5 .3    Development near  zone boundar ies  

(1)   The object ive of  th is  c lause is  to  prov ide f lex ib i l i ty  where the 
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invest igat ion of  a  s i te  and i ts  surroundings reveals  that  a  use a l lowed 

on the other  s ide of  a  zone boundary would enable a more log ica l  and 

appropr ia te  development o f  the s i te  and be compat ib le  wi th  the 

p lanning ob ject ives and land uses for  the ad jo in ing zone.  

(2)   Th is  c lause appl ies to  so much of  any land that  is  w i th in  the 

re levant  d is tance of  a  boundary between any 2 zones.  The re levant  

d is tance is  25 metres.  

(3)   Th is  c lause does not  apply  to :  

(a)   land in  Zone RE1 Publ ic  Recreat ion,  Zone E1 Nat ional  Parks and 

Nature Reserves,  Zone E2 Environmenta l  Conservat ion,  Zone E3 

Environmenta l  Management or  Zone W1 Natura l  Waterways,  or  

(b)   land wi th in  the coasta l  zone,  or  

(c)   land proposed to  be developed for  the purpose of  sex serv ices or  

restr ic ted premises.  

(4)   Despi te  the prov is ions of  th is  P lan re la t ing to  the purposes for  

which development may be carr ied out ,  development consent  may be 

granted to  development o f  land to  which th is  c lause appl ies for  any 

purpose that  may be carr ied out  in  the ad jo in ing zone,  but  on ly  i f  the 

consent  author i ty  is  sat is f ied that :  

(a)   the development is  not  inconsis tent  w i th  the ob ject ives for  

development in  both zones,  and 

(b)   the carry ing out  o f  the development is  des i rab le  due to  compat ib le  

land use p lanning,  in f rast ructure capaci ty  and other  p lanning pr inc ip les 

re la t ing to  the ef f ic ient  and t imely  development o f  land.  

(5)   Th is  c lause does not  prescr ibe a development s tandard that  may be 

var ied under th is  P lan.  

 

Unchanged 

5.6   Arch i tectura l  roof  features  

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  permit  var ia t ions to  maximum bui ld ing he ight  s tandards for  roof  

features of  v isual  in terest ,  and 

(b)   to  ensure that  roof  features are decorat ive e lements and that  the 

major i ty  o f  the roof  is  conta ined wi th in  the maximum bui ld ing he ight  

s tandard.  

(2)   Development that  inc ludes an arch i tectura l  roof  feature that  
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exceeds,  or  causes a bu i ld ing to  exceed,  the he ight  l im i ts  set  by c lause 

4.3 may be carr ied out ,  but  on ly  wi th  development consent .  

(3)   Development consent  must  not  be granted to  any such development 

un less the consent  author i ty  is  sat is f ied that :  

(a)   the arch i tectura l  roof  feature:  

( i )   compr ises a decorat ive e lement on the uppermost  por t ion of  a  

bu i ld ing,  and 

( i i )   is  not  an adver t is ing s t ructure,  and 

( i i i )   does not  inc lude f loor  space area and is  not  reasonably  capable of  

modi f icat ion to  inc lude f loor  space area,  and 

( iv )   w i l l  cause min imal  overshadowing,  and 

(b)   any bu i ld ing ident i f icat ion s ignage or  equipment for  serv ic ing the 

bu i ld ing (such as p lant ,  l i f t  motor  rooms, f i re  s ta i rs  and the l ike)  

conta ined in  or  supported by the roof  feature is  fu l ly  in tegrated in to  the 

des ign of  the roof  feature.  

Unchanged 

5.9   Preservat ion of  t rees or  vegetat ion  

(1)   The object ive of  th is  c lause is  to  preserve the ameni ty  o f  the area,  

inc lud ing b iod ivers i ty  va lues,  through the preservat ion of  t rees and 

other  vegetat ion.  

(2)   Th is  c lause appl ies to  species or  k inds of  t rees or  o ther  vegetat ion 

that  are prescr ibed for  the purposes of  th is  c lause by a development 

contro l  p lan made by the Counci l .  

Note.  A development contro l  p lan may prescr ibe the t rees or  o ther  

vegetat ion to  which th is  c lause appl ies by re ference to  species,  s ize,  

locat ion or  o ther  manner.  

(3)   A person must  not  r ingbark,  cut  down, top,  lop,  remove,  in jure or  

w i l fu l ly  destroy any t ree or  o ther  vegetat ion to  which any such 

development contro l  p lan appl ies wi thout  the author i ty  conferred by:  

(a)   development consent ,  or  

(b)   a  permi t  granted by the Counci l .  

(4)   The refusal  by the Counci l  to  grant  a  permi t  to  a  person who has 

du ly  appl ied for  the grant  o f  the permi t  is  taken for  the purposes of  the 

Act  to  be a re fusal  by the Counci l  to  grant  consent  for  the carry ing out  

o f  the act iv i ty  for  which a permi t  was sought .  

(5)   Th is  c lause does not  apply  to  a  t ree or  o ther  vegetat ion that  the 
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Counci l  is  sat is f ied is  dy ing or  dead and is  not  required as the habi ta t  

o f  nat ive fauna.  

(6)   Th is  c lause does not  apply  to  a  t ree or  o ther  vegetat ion that  the 

Counci l  is  sat is f ied is  a  r isk  to  human l i fe  or  property .  

(7)   A permi t  under th is  c lause cannot  a l low any r ingbark ing,  cut t ing 

down, topping,  lopping,  removal ,  in jur ing or  destruct ion of  a  t ree or  

o ther  vegetat ion:  

(a)   that  is  or  forms par t  o f  a  her i tage i tem or  that  is  w i th in  a  her i tage 

conservat ion area,  or  

(b)   that  is  or  forms par t  o f  an Abor ig ina l  ob ject  or  that  is  w i th in  an 

Abor ig ina l  p lace of  her i tage s ign i f icance,  

un less the Counci l  is  sat is f ied that  the proposed act iv i ty :  

(c)   is  o f  a  minor  nature or  is  for  the maintenance of  the her i tage i tem, 

Abor ig ina l  ob ject ,  Abor ig ina l  p lace of  her i tage s ign i f icance or  her i tage 

conservat ion area,  and 

(d)   would not  adverse ly  a f fect  the her i tage s ign i f icance of  the her i tage 

i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace of  her i tage s ign i f icance or  

her i tage conservat ion area.  

Note.  As a consequence of  th is  subclause,  the act iv i t ies concerned wi l l  

require  development consent .  The her i tage prov is ions of  c lause 5.10 

wi l l  be appl icable to  any such consent .  

(8)   Th is  c lause does not  apply  to  or  in  respect  o f :  

(a)   the c lear ing of  nat ive vegetat ion:  

( i )   that  is  author ised by a development consent  or  proper ty  vegetat ion 

p lan under the Nat ive Vegetat ion Act  2003 ,  or  

( i i )   that  is  o therwise permit ted under Div is ion 2 or  3  o f  Par t  3  o f  that  

Act ,  or  

(b)   the c lear ing of  vegetat ion on State protected land (wi th in the 

meaning of  c lause 4 of  Schedule 3 to  the Nat ive Vegetat ion Act  2003 )  

that  is  author ised by a development consent  under the prov is ions of  the 

Nat ive Vegetat ion Conservat ion Act  1997  as cont inued in  force by that  

c lause,  or  

(c)   t rees or  o ther  vegetat ion wi th in  a  State forest ,  or  land reserved 

f rom sa le as a t imber or  forest  reserve under the Forestry  Act  1916 ,  or  

(d)   act ion required or  author ised to  be done by or  under the Electr ic i ty  

Supply  Act  1995 ,  the Roads Act  1993  or  the Surveying and Spat ia l  
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In format ion Act  2002 ,  or  

(e)   p lants  dec lared to  be nox ious weeds under the Noxious Weeds Act  

1993 .  

Note.  Permiss ib i l i ty  may be a  mat ter  that  is  determined by or  under any 

of  these Acts .  

(9)   [Not  adopted]  

Unchanged 

6.1   Ac id  su l fa te  so i ls  

(1)   The object ive of  th is  c lause is  to  ensure that  development does not  

d is turb,  expose or  dra in  ac id  su l fa te  so i ls  and cause env i ronmenta l  

damage.  

(2)   Development consent  is  required for  the carry ing out  o f  works 

descr ibed in  the Table to  th is  subclause on land shown on the Acid 

Sul fa te  Soi ls  Map as be ing of  the c lass speci f ied for  those works.  

(3)   Development consent  must  not  be granted under th is  c lause for  the 

carry ing out  o f  works un less an ac id  su l fa te  so i ls  management p lan has 

been prepared for  the proposed works in  accordance wi th  the Acid 

Sul fa te  Soi ls  Manual  and has been prov ided to  the consent  author i ty .  

(4)   Despi te  subclause (2) ,  development consent  is  not  required under 

th is  c lause for  the carry ing out  o f  works i f :  

(a)   a  pre l iminary assessment o f  the proposed works prepared in  

accordance wi th  the Acid Sul fa te  Soi ls  Manual  ind icates that  an ac id  

su l fa te  so i ls  management p lan is  not  required for  the works,  and 

(b)   the pre l iminary assessment has been prov ided to  the consent  

author i ty  and the consent  author i ty  has conf i rmed the assessment by 

not ice in  wr i t ing to  the person proposing to  carry  out  the works.  

(5)   Despi te  subclause (2) ,  development consent  is  not  required under 

th is  c lause for  the carry ing out  o f  any of  the fo l lowing works by a publ ic  

author i ty  ( inc lud ing anc i l lary  work such as excavat ion,  construct ion of  

access ways or  the supply  o f  power) :  

(a)   emergency work,  be ing the repair  or  rep lacement o f  the works of  

the publ ic  author i ty  required to  be carr ied out  urgent ly  because the 

works have been damaged,  have ceased to  funct ion or  pose a r isk  to  

the env i ronment or  to  publ ic  heal th  and safety ,  

(b)   rout ine maintenance work,  be ing the per iod ic  inspect ion,  c leaning,  

repair  or  rep lacement o f  the works of  the publ ic  author i ty  (o ther  than 
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work that  invo lves the d is turbance of  more than 1 tonne of  so i l ) ,  

(c)   minor  work,  be ing work that  costs  less than $20,000 (o ther  than 

dra inage work) .  

(6)   Despi te  subclause (2) ,  development consent  is  not  required under 

th is  c lause to  carry  out  any works i f :  

(a)   the works invo lve the d is turbance of  less than 1 tonne of  so i l ,  such 

as occurs in  carry ing out  agr icu l ture,  the construct ion or  maintenance of  

dra ins,  extract ive industr ies,  dredging,  the construct ion of  ar t i f ic ia l  

water  bodies ( inc lud ing canals ,  dams and detent ion bas ins) ,  

foundat ions or  f lood mi t igat ion works,  or  

(b)   the works are not  l ike ly  to  lower the water tab le .  

 

C lass 5 

Unchanged 

6.2   Ear thworks 

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  ensure that  ear thworks for  which development consent  is  

required wi l l  not  have a detr imenta l  impact  on env i ronmenta l  funct ions 

and processes,  ne ighbour ing uses,  cu l tura l  or  her i tage i tems or  

features of  the surrounding land,  

(b)   to  a l low ear thworks of  a  minor  nature wi thout  requir ing separate 

development consent .  

(2)   Development consent  is  required for  ear thworks un less:  

(a)   the work is  exempt development under th is  P lan or  another  

appl icable env i ronmenta l  p lanning inst rument,  or  

(b)   the work is  anc i l la ry  to  o ther  development for  which development 

consent  has been g iven.  

(3)   Before grant ing development consent  for  ear thworks,  the consent  

author i ty  must  consider  the fo l lowing matters :  

(a)   the l ike ly  d isrupt ion of ,  or  any detr imenta l  e f fect  on,  ex is t ing 

dra inage pat terns and so i l  s tab i l i ty  in  the loca l i ty ,  

(b)   the ef fect  o f  the proposed development on the l ike ly  fu ture use or  

redevelopment o f  the land,  

(c)   the qual i ty  o f  the f i l l  o r  the so i l  to  be excavated,  or  both,  

(d)   the ef fect  o f  the proposed development on the ex is t ing and l ike ly  

ameni ty  o f  ad jo in ing propert ies,  
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(e)   the source of  any f i l l  mater ia l  and the dest inat ion of  any excavated 

mater ia l ,  

( f )   the l ike l ihood of  d is turb ing re l ics ,  

(g)   the prox imi ty  to  and potent ia l  for  adverse impacts  on any 

watercourse,  dr ink ing water  catchment or  env i ronmenta l ly  sensi t ive 

area.  

Note.  The Nat ional  Parks and Wi ld l i fe  Act  1974 ,  par t icu lar ly  sect ion 86,  

deals  wi th  d is turb ing or  excavat ing land and Abor ig ina l  ob jects .  

 

Unchanged 

6.3   F lood p lanning 

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  min imise the f lood r isk  to  l i fe  and proper ty  assoc ia ted wi th  the 

use of  land,  

(b)   to  a l low development on land that  is  compat ib le  wi th  the land’s  

f lood hazard,  tak ing in to  account  pro jected changes as a resu l t  o f  

c l imate change,  

(c)   to  avo id s ign i f icant  adverse impacts  on f lood behaviour  and the 

env i ronment.  

(2)   Th is  c lause appl ies to :  

(a)   land that  is  shown as “F lood p lanning area”  on the F lood Planning 

Map,  and 

(b)   o ther  land at  or  be low the f lood p lanning leve l .  

(3)   Development consent  must  not  be granted to  development on land 

to  which th is  c lause appl ies un less the consent  author i ty  is  sat is f ied 

that  the development:  

(a)   is  compat ib le  wi th  the f lood hazard of  the land,  and 

(b)   is  not  l ike ly  to  s ign i f icant ly  adverse ly  a f fect  f lood behaviour  

resu l t ing in  detr imenta l  increases in  the potent ia l  f lood af fectat ion of  

o ther  development or  propert ies,  and 

(c)   incorporates appropr ia te  measures to  manage r isk  to  l i fe  f rom 

f lood,  and 

(d)   is  not  l ike ly  to  s ign i f icant ly  adverse ly  a f fect  the env i ronment  or  

cause avoidable eros ion,  s i l ta t ion,  destruct ion of  r ipar ian vegetat ion or  

a  reduct ion in  the s tab i l i ty  o f  r iver  banks or  watercourses,  and 

(e)   is  not  l ike ly  to  resul t  in  unsusta inable soc ia l  and economic costs  to  
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the communi ty  as a consequence of  f looding.  

(4)   A word or  express ion used in  th is  c lause has the same meaning as 

i t  has in  the Floodpla in  Development Manual  ( ISBN 0 7347 5476 0 ) ,  

publ ished in  2005 by the NSW Government,  un less i t  is  o therwise 

def ined in  th is  c lause.  

(5)   In  th is  c lause,  f lood p lanning leve l  means the leve l  o f  a  1 :100 ARI 

(average recurrent  in terva l )  f lood event  p lus 0.5 metre f reeboard.  

 

Unchanged 

6.4   Terrestr ia l  b iod ivers i ty  

(1)   The object ive of  th is  c lause is  to  mainta in  terrestr ia l  b iod ivers i ty  

by:  

(a)   protect ing nat ive fauna and f lora,  and 

(b)   protect ing the ecolog ica l  processes necessary for  the i r  cont inued 

ex is tence,  and 

(c)   encouraging the conservat ion and recovery of  nat ive fauna and 

f lora and the i r  habi ta ts .  

(2)   Th is  c lause appl ies to  land ident i f ied as “B iod ivers i ty”  on the 

Natura l  Resource—Biodivers i ty  Map.  

(3)   Before determin ing a development appl icat ion for  development on 

land to  which th is  c lause appl ies,  the consent  author i ty  must  consider  

whether  or  not  the development:  

(a)   is  l ike ly  to  have any adverse impact  on the condi t ion,  eco log ica l  

va lue and s ign i f icance of  the fauna and f lora on the land,  and 

(b)   is  l ike ly  to  have any adverse impact  on the importance of  the 

vegetat ion on the land to  the habi ta t  and surv iva l  o f  nat ive fauna,  and 

(c)   has any potent ia l  to  f ragment ,  d is turb or  d imin ish the b iod ivers i ty  

s t ructure,  funct ion and composi t ion of  the land,  and 

(d)   is  l ike ly  to  have any adverse impact  on the habi ta t  e lements 

prov id ing connect iv i ty  on the land.  

(4)   Development consent  must  not  be granted to  development on land 

to  which th is  c lause appl ies un less the consent  author i ty  is  sat is f ied 

that :  

(a)   the development is  des igned,  s i ted and wi l l  be managed to  avoid 

any s ign i f icant  adverse env i ronmenta l  impact ,  or  

(b)   i f  that  impact  cannot  be reasonably  avoided—the development is  
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des igned,  s i ted and wi l l  be managed to  min imise that  impact ,  or  

(c)   i f  that  impact  cannot  be min imised—the development wi l l  be 

managed to  mi t igate that  impact .  

 

Unchanged 

6.5   Development in  areas subject  to  a i rcraf t  no ise  

(1)   The object ives of  th is  c lause are as fo l lows:  

(a)   to  prevent  cer ta in  no ise sensi t ive developments f rom being located 

near the K ingsford Smith  A i rpor t  and i ts  f l ight  paths,  

(b)   to  ass is t  in  min imis ing the impact  o f  a i rcraf t  no ise f rom that  a i rpor t  

and i ts  f l ight  paths by requir ing appropr ia te  no ise at tenuat ion measures 

in  no ise sensi t ive bu i ld ings,  

(c)   to  ensure that  land use and development in  the v ic in i ty  o f  that  

a i rpor t  do not  h inder  or  have any other  adverse impacts  on the ongoing,  

safe and ef f ic ient  operat ion of  that  a i rpor t .  

(2)   Th is  c lause appl ies to  development that :  

(a)   is  on land that :  

( i )   is  near  the K ingsford Smith A irpor t ,  and 

( i i )   is  in  an ANEF contour  o f  20 or  greater ,  and 

(b)   the consent  author i ty  considers is  l ike ly  to  be adverse ly  a f fected by 

a i rcraf t  no ise.  

(3)   Before determin ing a development appl icat ion for  development to  

which th is  c lause appl ies,  the consent  author i ty :  

(a)   must  cons ider  whether  the development wi l l  resu l t  in  an increase in  

the number of  dwel l ings or  people af fected by a i rcraf t  no ise,  and 

(b)   must  cons ider  the locat ion of  the development in  re la t ion to  the 

cr i ter ia  set  out  in  Table 2.1 (Bui ld ing S i te  Acceptabi l i ty  Based on ANEF 

Zones)  in  AS 2021—2000,  and 

(c)   must  be sat is f ied the development wi l l  meet  the indoor  des ign 

sound leve ls  shown in  Table 3.3 ( Indoor Design Sound Levels  for  

Determinat ion of  A i rcraf t  Noise Reduct ion)  in  AS 2021—2000.  

(4)   In  th is  c lause:  

ANEF contour  means a no ise exposure contour  shown as an ANEF 

contour  on the Noise Exposure Forecast  Contour  Map for  the K ingsford 

Smith A i rpor t  prepared by the Department  o f  the Commonweal th  

responsib le  for  a i rpor ts .  
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AS 2021—2000  means AS 2021—2000 ,  Acoust ics—Aircraf t  no ise 

in t rus ion—Bui ld ing s i t ing and construct ion .  

 

Unchanged 

6.11   Use of  dwel l ing houses in  bus iness and industr ia l  zones  

(1)   The object ive of  th is  c lause is  to  prov ide for  the use of  purpose 

bui l t  dwel l ing houses in  bus iness and industr ia l  zones,  for  res ident ia l  

purposes,  under par t icu lar  c i rcumstances.  

(2)   Th is  c lause appl ies to  land in  the fo l lowing zones:  

(a)   Zone B1 Neighbourhood Centre,  

(b)   Zone B4 Mixed Use,  

(c)   Zone B5 Business Development,  

(d)   Zone B6 Enterpr ise Corr idor ,  

(e)   Zone B7 Business Park,  

( f )   Zone IN1 Genera l  Industr ia l ,  

(g)   Zone IN2 L ight  Industr ia l .  

(3)   Development consent  must  not  be granted to  development for  the 

purpose of  a  dwel l ing house on land to  which th is  c lause appl ies 

un less:  

(a)   the development re la tes to  a  bu i ld ing that  was des igned and 

constructed for  the purpose of  a  dwel l ing house and was erected before 

the commencement o f  th is  P lan,  and 

(b)   the bu i ld ing wi l l  o f fer  sat is factory  res ident ia l  ameni ty .  

 

Unchanged 

5.10   Her i tage conservat ion  

Note.  Her i tage i tems ( i f  any)  are l is ted and descr ibed in  Schedule 5.  

Her i tage conservat ion areas ( i f  any)  are shown on the Her i tage Map as 

wel l  as be ing descr ibed in  Schedule 5.  

(1)  Object ives 

The object ives of  th is  c lause are as fo l lows:  

(a)   to  conserve the env i ronmenta l  her i tage,  

(b)   to  conserve the her i tage s ign i f icance of  her i tage i tems and 

her i tage conservat ion areas,  inc lud ing associated fabr ic ,  set t ings 

and v iews,  
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(c)   to  conserve archaeolog ica l  s i tes,  

(d)   to  conserve Abor ig ina l  ob jects  and Abor ig ina l  p laces of  

her i tage s ign i f icance.  

(2)  Requirement for  consent  

Development consent  is  required for  any of  the fo l lowing:  

(a)   demol ish ing or  moving any of  the fo l lowing or  a l ter ing the 

exter ior  o f  any of  the fo l lowing ( inc lud ing,  in  the case of  a  

bu i ld ing,  making changes to  i ts  deta i l ,  fabr ic ,  f in ish or  

appearance) :  

( i )   a  her i tage i tem, 

( i i )   an Abor ig ina l  ob ject ,  

( i i i )   a  bu i ld ing,  work,  re l ic  or  t ree wi th in  a  her i tage 

conservat ion area,  

(b)   a l ter ing a her i tage i tem that  is  a  bu i ld ing by making 

s t ructura l  changes to  i ts  in ter ior  or  by making changes to  

anyth ing ins ide the i tem that  is  speci f ied in  Schedule 5 in  

re la t ion to  the i tem, 

(c)   d is turb ing or  excavat ing an archaeolog ica l  s i te  whi le  

knowing,  or  hav ing reasonable cause to  suspect ,  that  the 

d is turbance or  excavat ion wi l l  or  is  l ike ly  to  resu l t  in  a  re l ic  be ing 

d iscovered,  exposed,  moved,  damaged or  destroyed,  

(d)   d is turb ing or  excavat ing an Abor ig ina l  p lace of  her i tage 

s ign i f icance,  

(e)   erect ing a bu i ld ing on land:  

( i )   on which a her i tage i tem is  located or  that  is  w i th in  a  

her i tage conservat ion area,  or  

( i i )   on which an Abor ig ina l  ob ject  is  located or  that  is  

w i th in  an Abor ig ina l  p lace of  her i tage s ign i f icance,  

( f )   subdiv id ing land:  

( i )   on which a her i tage i tem is  located or  that  is  w i th in  a  

her i tage conservat ion area,  or  

( i i )   on which an Abor ig ina l  ob ject  is  located or  that  is  

w i th in  an Abor ig ina l  p lace of  her i tage s ign i f icance.  

(3)  When consent  not  required 

However,  development consent  under th is  c lause is  not  required i f :  

(a)   the appl icant  has not i f ied the consent  author i ty  o f  the 
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proposed development and the consent  author i ty  has adv ised the 

appl icant  in  wr i t ing before any work is  carr ied out  that  i t  is  

sat is f ied that  the proposed development:  

( i )   is  o f  a  minor  nature or  is  for  the maintenance of  the 

her i tage i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace of  

her i tage s ign i f icance or  archaeolog ica l  s i te  or  a  bu i ld ing,  

work,  re l ic ,  t ree or  p lace wi th in  the her i tage conservat ion 

area,  and 

( i i )   would not  adverse ly  a f fect  the her i tage s ign i f icance of  

the her i tage i tem, Abor ig ina l  ob ject ,  Abor ig ina l  p lace,  

archaeolog ica l  s i te  or  her i tage conservat ion area,  or  

(b)   the development is  in  a  cemetery or  bur ia l  ground and the 

proposed development:  

( i )   is  the creat ion of  a  new grave or  monument,  or  

excavat ion or  d is turbance of  land for  the purpose of  

conserv ing or  repair ing monuments or  grave markers,  and 

( i i )   would not  cause d is turbance to  human remains,  re l ics ,  

Abor ig ina l  ob jects  in  the form of  grave goods,  or  to  an 

Abor ig ina l  p lace of  her i tage s ign i f icance,  or  

(c)   the development is  l im i ted to  the removal  o f  a  t ree or  o ther  

vegetat ion that  the Counci l  is  sat is f ied is  a  r isk  to  human l i fe  or  

property ,  or  

(d)   the development is  exempt development.  

(4)  Ef fect  o f  proposed development on her i tage s ign i f icance 

The consent  author i ty  must ,  before grant ing consent  under  th is  c lause 

in  respect  o f  a  her i tage i tem or  her i tage conservat ion area,  consider  the 

ef fect  o f  the proposed development on the her i tage s ign i f icance of  the 

i tem or  area concerned.  This  subclause appl ies regard less of  whether  a  

her i tage management document is  prepared under subclause (5)  or  a  

her i tage conservat ion management p lan is  submit ted under subclause 

(6) .  

(5)  Her i tage assessment  

The consent  author i ty  may,  before grant ing consent  to  any 

development:  

(a)   on land on which a her i tage i tem is  located,  or  

(b)   on land that  is  w i th in  a  her i tage conservat ion area,  or  
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(c)   on land that  is  w i th in  the v ic in i ty  o f  land referred to  in  

paragraph (a)  or  (b) , require  a her i tage management document to  

be prepared that  assesses the extent  to  which the carry ing out  o f  

the proposed development would af fect  the her i tage s ign i f icance 

of  the her i tage i tem or  her i tage conservat ion area concerned.  

(6)  Her i tage conservat ion management p lans  

The consent  author i ty  may require ,  a f ter  consider ing the her i tage 

s ign i f icance of  a  her i tage i tem and the extent  o f  change proposed to  i t ,  

the submiss ion of  a  her i tage conservat ion management p lan before 

grant ing consent  under th is  c lause.  

(7)  Archaeolog ica l  s i tes 

The consent  author i ty  must ,  before grant ing consent  under  th is  c lause 

to  the carry ing out  o f  development on an archaeolog ica l  s i te  (o ther  than 

land l is ted on the State Her i tage Regis ter  or  to  which an in ter im 

her i tage order  under the Her i tage Act  1977  appl ies) :  

(a)   not i fy  the Her i tage Counci l  o f  i ts  in tent ion to  grant  consent ,  

and 

(b)   take in to  considerat ion any response received f rom the 

Her i tage Counci l  w i th in  28 days af ter  the not ice is  sent .  

(8)  Abor ig ina l  p laces of  her i tage s ign i f icance  

The consent  author i ty  must ,  before grant ing consent  under  th is  c lause 

to  the carry ing out  o f  development in  an Abor ig ina l  p lace of  her i tage 

s ign i f icance:  

(a)   cons ider  the ef fect  o f  the proposed development on the 

her i tage s ign i f icance of  the p lace and any Abor ig ina l  ob ject  

known or  reasonably  l ike ly  to  be located at  the p lace by means 

of  an adequate invest igat ion and assessment (which may invo lve 

considerat ion of  a  her i tage impact  s ta tement) ,  and 

(b)   not i fy  the loca l  Abor ig ina l  communi t ies,  in  wr i t ing or  in  such 

other  manner as may be appropr ia te ,  about  the appl icat ion and 

take in to  considerat ion any response received wi th in  28 days 

af ter  the not ice is  sent .  

(9)  Demol i t ion of  nominated State her i tage i tems 

The consent  author i ty  must ,  before grant ing consent  under  th is  c lause 

for  the demol i t ion of  a  nominated State her i tage i tem: 

(a)   not i fy  the Her i tage Counci l  about  the appl icat ion,  and 
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(b)   take in to  considerat ion any response received f rom the 

Her i tage Counci l  w i th in  28 days af ter  the not ice is  sent .  

(10)  Conservat ion incent ives  

The consent  author i ty  may grant  consent  to  development for  any 

purpose of  a  bu i ld ing that  is  a  her i tage i tem or  o f  the land on which 

such a bu i ld ing is  erected,  or  for  any purpose on an Abor ig ina l  p lace of  

her i tage s ign i f icance,  even though development for  that  purpose would 

otherwise not  be a l lowed by th is  P lan,  i f  the consent  author i ty  is  

sat is f ied that :  

(a)   the conservat ion of  the her i tage i tem or  Abor ig ina l  p lace of  

her i tage s ign i f icance is  fac i l i ta ted by the grant ing of  consent ,  

and 

(b)   the proposed development is  in  accordance wi th  a  her i tage 

management document that  has been approved by the consent  

author i ty ,  and 

(c)   the consent  to  the proposed development would require  that  

a l l  necessary conservat ion work ident i f ied in  the her i tage 

management document is  carr ied out ,  and 

(d)   the proposed development would not  adverse ly  a f fect  the 

her i tage s ign i f icance of  the her i tage i tem, inc lud ing i ts  set t ing,  or  

the her i tage s ign i f icance of  the Abor ig ina l  p lace of  her i tage 

s ign i f icance,  and 

(e)   the proposed development would not  have any s ign i f icant  

adverse ef fect  on the ameni ty  o f  the surrounding area.  

Unchanged 

   Development on certain land at  New Canterbury Road, Dulwich Hi l l  
 

(1)  The object ive of  th is  c lause is  to  ensure that  development on 

land at  New Canterbury Road,  Dulwich Hi l l  a l lows some f lex ib i l i ty  

in  re la t ion to  the exact  boundary between d i f ferent  he ight  l im i ts  

across the s i te  so that  the boundary between d i f ferent  he ight  

l im i ts  may be var ied in  any hor izonta l  d i rect ion by up to  1m;  

(2)  Th is  c lause appl ies to  land bounded by New Canterbury Road,  

K intore Street ,  Hercu les Street  and the l ight  ra i l  corr idor  to  the 

west .  

(3)  Despi te  C lause 4.3(2) ,  the he ight  o f  any bu i ld ing on land 
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ident i f ied in  subclause (2)  may exceed the maximum height  

shown for  the land on Height  o f  Bui ld ings Map by no more than 

any greater  he ight  l im i t  on the Height  o f  Bui ld ings Map which 

occurs in  any hor izonta l  d i rect ion of  no greater  than 1m f rom the 

boundary between the d i f ferent  he ight  l im i ts ;  

 

 

Th is  is  an addi t ional  c lause in  the loca l  prov is ions prov id ing f lex ib i l i ty  

in  he ight  as recommended by the Planning Panel .  
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Proposed Amended LEP extract  maps  
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4 .3  Just i f icat ion 

  

4 .3 .1 Sect ion A – Need for  a  P lanning Proposal   

 

1 .  Is  the P lanning Proposal  a  resu l t  o f  any s t ra teg ic  Study or  Report?   

 

Deta i ls  o f  the Study are prov ided in  Sect ion 3.3 of  th is  proposal .  I t  is  

considered reasonable to  amend the contro ls  for  the subject  s i te  where 

i t  is  an iso la ted industr ia l  s i te  surrounded by medium to h igh densi ty  

res ident ia l  uses which are compromised by the edge ef fects  and the 

current  development on the s i te  is  unable to  prov ide for  contemporary 

serv ic ing and ameni ty  contro ls .   The redevelopment  o f  th is  s i te  wi l l  

exper ience a tangib le  pos i t ive ef fect  on the qual i ty  o f  the i r  l ives of  the 

occupants and res idents  as a resu l t  o f  the in t roduct ion of  res ident ia l  

uses and the inc lus ion of  a  he ight  contro l  and amended FSR contro l  

and can reasonably  contr ibute to  the cost  o f  rea l iz ing the publ ic  

benef i ts  w i th  the preparat ion of  an appropr ia te  Voluntary  P lanning 

Agreement  

 

In  re la t ion to  the proposal  for  the subject  s i te ,  i t  is  consis tent  w i th  the 

p lanning s tudy where i t  ident i f ied the fo l lowing preferred bui l t  form 

opt ion in  the surrounds:   

 

•  B5 Business Development  Zone,  R4 High Densi ty  Resident ia l  

Zone,  RE1 Publ ic  Recreat ion Zone and RE2 Publ ic  Recreat ion 

Zone;  

 

•  Height  –   9 .5  metres;  

17 metres;  

20 metres;  

29 metres;  

32 metres;  

•  FSR   0 .0 :1;  
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0 .6 :1 ,   

2 .2 :1,   

3 .0 :1 and  

3 .3 :1.  

 

To achieve the preferred bui l t  form opt ion for  the subject  s i te ,  i t  is  

necessary to  amend the LEP through a P lanning Proposal .   

The just i f icat ion for  the F loor  Space increase is  the fo l lowing 

commensurate publ ic  benef i t  be ing prov ided:   

 

Open Space and Pedestr ian and Cycle Act ivat ion 

 

A Voluntary P lanning Agreement is  be ing entered in to  that  w i l l  de l iver  

open space on the western s ide of  subject  s i te  on the in ter face wi th  the 

l ight  ra i l  corr idor .  Th is  new space wi l l : -   

 

•  e f fect ive ly  prov ide a through-s i te  l ink between the res ident ia l  

lands to  the south and the entry  to  the Dulwich Grove L ight  ra i l  

Stat ion;   

 

•  prov ide improved pedestr ian and b icyc le  access through the s i te ;  

and 

 

•  form par t  o f  an important  l ink  wi th in  the broader pedestr ian 

network that  l inks Dulwich Hi l l  and the l ight  ra i l  and bus network.   

 

New Open Space Prov is ion 

 

A Voluntary P lanning Agreement is  be ing entered in to  that  w i l l  de l iver  

open space on the south-eastern corner  o f  subject  s i te .  Th is  new space 

wi l l : -   

 

•  prov ide a pocket  park for  use by the broader res idents  o f  the 
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Hercu les/K intore Street  prec inct ;   

 

•  prov ide a v isual  cur t i lage to  the Church of  the Holy  

Unmercenar ies ;  and 

 

•  form par t  o f  an important  l ink  wi th in  the broader open space 

network of  Dulwich Hi l l .   

 

 

I t  should be noted that  these benef i ts  are in  addi t ion to  what  would be 

normal ly  required by a new development.  They are a lso publ ic  benef i ts  

that  have been ident i f ied by Counci l  as be ing needed in  Dulwich Hi l l .   

 

2 .  Is  the P lanning Proposal  the best  means of  ach iev ing the ob ject ives 

or  in tended outcomes,  or  is  there a bet ter  way?  

 

Yes.  The Planning Proposal  is  seen as the best  means of  ach iev ing the 

ob ject ives or  in tended outcomes because:   

 

 

The just i f icat ion to  proceed wi th  the amending LEP has taken in to  

considerat ion the publ ic  in terest  and the consequence of  not  

proceeding wi th  the necessary changes to  the p lanning contro ls .   

The fo l lowing tab le  prov ides an evaluat ion of  the P lanning Proposal  

against  the key cr i ter ia  for  a  Net  Communi ty  Benef i t  Test  set  out  in  the 

Department  o f  P lanning ’s  Draf t  Centres Pol icy .  Whi le  the subject  s i te  is  

not  located in  a  recognised centre i t  is  considered appropr ia te  to  use 

the evaluat ion cr i ter ia  to  ensure consis tency wi th  the assessment 

process in  determin ing the net  communi ty  benef i t  test  for  the amending 

LEP.  

 

The assessment o f  the key evaluat ion cr i ter ia  in  the tab le,  i t  is  

considered that  the proposed changes to  the Marr ickv i l le  LEP 2011 wi l l  

produce a net  communi ty  benef i t .   
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Key Evaluat ion Cr i ter ia  for  net  communi ty  benef i t  

Wi l l  the LEP be compat ib le  wi th  agreed State and reg ional  s t ra teg ic  

d i rect ion for  development in  the area?  

 

The LEP is  compat ib le  wi th  the fo l lowing State and reg ional  s t ra teg ic  

d i rect ions;  

 

•  To achieve a ba lance between greenf ie ld  

development and redevelopment in  ex is t ing areas;  

 

•  To improve and enhance ex is t ing employment  

generat ing uses in  estab l ished areas wel l  served by 

publ ic  t ransport ;  

 

•  To resolve the edge ef fects  between employment  

generat ing uses and adjo in ing res ident ia l  areas;  

 

•  To co- locate employment  and res ident ia l  

development;  

 

•  To concentrate  act iv i ty  in  access ib le  centres;  

 

•  To prov ide new housing wi th in  the walk ing 

catchments of  ex is t ing and p lanned centres of  a l l  

s izes wi th  good publ ic  t ransport ;  

 

•  To produce housing that  su i ts  our  expected fu ture 

needs;  and,  

 

•  To improve the qual i ty  o f  new housing development 

and urban renewal  

 

Is  the LEP located in  a  g lobal / reg ional  c i ty ,  s t ra teg ic  centre  or  corr idor  

nominated wi th in  the Metropol i tan Strategy or  o ther  reg ional  or  

subregional  s t ra tegy?  
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The LEP is  located in  the Transi t  Or iented Development  corr idor  

ident i f ied in  the Greater  Sydney Regional  P lan.   

 

Is  the LEP l ike ly  to  create a precedent  or  create or  change the 

expectat ions of  the landowner or  o ther  landholders?  

 

The LEP ar ises f rom the recommendat ions of  the Marr ickv i l le  Stra tegy 

which can consis tent ly  be extended to  th is  b lock where the s i te  

condi t ions prov ide un ique opportun i t ies which are consis tent  w i th  the 

des i red outcome. The expectat ions of  the landowner or  o ther  

landowners in  the prec inct  w i l l  be in formed by the f ind ings.   

 

Have the cumulat ive ef fects  o f  o ther  spot  rezoning proposals  in  the 

loca l i ty  been considered?  

What was the outcome of  these considerat ions?  

There are no ident i f ied cumulat ive ef fects  f rom spot  rezoning in  the 

loca l i ty  that  needs to  be considered.   

 

Wi l l  the LEP fac i l i ta te  a  permanent  employment generat ing act iv i ty  or  

resu l t  in  a  loss of  employment lands?  

 

Permanent  employment act iv i ty  w i l l  be enhanced and increased wi th in  

the non-res ident ia l  tenancies of  the s i te  and the management o f  the 

res ident ia l  edge components.  

 

Wi l l  the LEP impact  upon the supply  o f  res ident ia l  land and therefore 

housing supply  and af fordabi l i ty?  

 

The amending LEP wi l l  increase the qual i ty  o f  res ident ia l  housing 

supply  and af fordabi l i ty  f rom the s i te .   

 

Is  the ex is t ing publ ic  in f rastructure ( roads,  ra i l ,  u t i l i t ies)  capable of  

serv ic ing the proposed s i te?  

Is  there good pedestr ian and cyc l ing access?  

Is  publ ic  t ransport  current ly  ava i lab le  or  is  there in f rastructure capaci ty  
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to  support  fu ture publ ic  t ransport .   

The ex is t ing publ ic  in f rast ructure ( road,  u t i l i t ies  and ra i l )  is  capable of  

serv ic ing the proposed development o f  the s i te .   

 

There wi l l  be improved pedestr ian access in  the loca l i ty  o f  the subject  

s i te .   

The subject  s i te  is  wel l  serv iced by bus and t ra in  be ing wi th in  the 

prox imi ty  o f  the Dulwich Grove L ight  Rai l  Stat ion.  

Wi l l  the proposal  resu l t  in  changes to  the car  d is tances t rave l led by 

customers,  employees and suppl iers?  

I f  so,  what  are the l ike ly  impacts  in  terms of  greenhouse gas emiss ions,  

operat ing costs  and road safety?  

The proposal  is  expected to  reduce car  d is tances t rave l led by co-

locat ing work and res ident ia l  uses and prox imi t ies to  serv ices and 

ex is t ing publ ic  t ransport .   

 

Th is  wi l l  resu l t  in  a  decrease in  greenhouse gas emiss ions and 

operat ing costs  and resul t  in  improved road safety .   

Are there s ign i f icant  Government investments in  in f rastructure or  

serv ices in  the area whose patronage wi l l  be af fected by the proposal?  

I f  so,  what  is  the expected impact?  

Yes.  There is  s ign i f icant  investment  in  the ex is t ing l ight  ra i l  network.   

The patronage on the l ight  ra i l  network wi l l  increase.   

Wi l l  the proposal  impact  on land that  the Government has ident i f ied a 

need to  protect  (e .g .  land wi th  h igh b iod ivers i ty  va lues)  or  have other   

env i ronmenta l  impacts?  

 

No 

Is  the land constra ined by env i ronmenta l  factors  such as f looding. 

No 

Wi l l  the LEP be compat ib le  or  complementary wi th  surrounding land 

uses?  

 

The LEP wi l l  be compat ib le  wi th  ex is t ing development in  the area.   

 

What  is  the impact  on ameni ty  in  the locat ion and wider  communi ty?  
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The proposal  w i l l  prov ide for  improved st reetscape and contr ibute to  the 

rev i ta l isat ion of  th is  prec inct .  In  par t icu lar ,  the proponent  w i l l  enter  in to  

a  Voluntary  P lanning Agreement (VPA) that  w i l l  contr ibute to  the 

prov is ion of  new open space and pedestr ian and cyc le  access in  the 

prec inct .   

 

Wi l l  the publ ic  domain improve?  

 

Yes.  The VPA wi l l  contr ibute to  the prov is ion of  more publ ic  open space 

in  the prec inct  and prov ide improved movement in ter face.   

 

Wi l l  the proposal  increase choice and compet i t ion by increas ing the 

number of  re ta i l  and commerc ia l  premises operat ing in  the area?  

 

The proposal  w i l l  increase the number of  employment  uses operat ing in  

the area and wi l l  prov ide a mix o f  non-res ident ia l  tenancies through the 

s i te .   

 

I f  a  s tand-a lone proposal  and not  a  centre,  does the proposal  have the 

potent ia l  to  develop in to  a centre in  the fu ture?  

 

No 

What are the publ ic  in terest  reasons for  prepar ing the draf t  p lan?  

 

The publ ic  in terest  for  prepar ing the draf t  p lan inc ludes:  

 

•  Improved employment opportun i t ies;  

 

•  Improved fac i l i t ies  to  serv ice employment generat ing uses on the 

s i te ;  

 

•  Improved res ident ia l  in ter face;  
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•  Improved s t reetscape and pedestr ian in ter face;  

 

•  Prov is ion of  publ ic  open space;  

 

•  Meet  the demand for  dwel l ings wi th  h igh ameni ty  and access to  

serv ices;  

 

•  Improved susta inabi l i ty  due to  prox imi ty  to  publ ic  t ransport  and 

serv ices.  

 

What  are the impl icat ions of  not  proceeding at  th is  t ime?  

 

The s i te  wi l l  be redeveloped at  a  lesser  in tens i ty  w i th  l i t t le  publ ic  

benef i t  accru ing f rom the redevelopment wi th  fu ture uncer ta in ty  in  the 

preferred fu ture bu i l t  form of  the prec inct .   

 

 

4 .3 .2   Sect ion B – Relat ionship to  Stra teg ic  P lanning 

Framework 

 

3 .          Is  the P lanning Proposal  consis tent  w i th  the ob ject ives and  

act ions conta ined  w i th in   the  appl icable  reg ional   or   sub-reg ional    

s t ra tegy ( inc lud ing   the   Sydney   Metropol i tan   Stra tegy   and   

exh ib i ted draf t  s t ra teg ies? 

 

The Planning Proposal  is  consis tent  w i th  the fo l lowing ob ject ives 

and Planning Pr ior i t ies  of  A Metropol is  o f  Three Ci t ies Greater  

Sydney Region Plan 2018 and the Eastern Ci ty  D is t r ic t  P lan 2018 :  

 

 

 

P lanning Pr ior i ty  E1.  P lanning for  

a  c i ty  supported by in f rastructure.  

Consis tent .  

The subject  s i te  is  located a l ign ing 

land use and in f rastructure 

maximiz ie  the use of  ex is t ing 
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in f rast ructure.  

 

P lanning Pr ior i ty  E2.  Work ing 

through co l laborat ion.  

Consis tent  

The PP seeks a co l laborat ive 

approach consis tent  w i th  the 

var ious agencies.  

P lanning Pr ior i ty  E3.  Prov id ing 

serv ices and soc ia l  in f rast ructure 

to  meet  people ’s  changing needs.  

Consis tent  

The PP prov ides walk ing and 

cyc l ing connect ions to  the network 

and serv ices consis tent  w i th  th is  

pr ior i ty .  

P lanning Pr ior i ty  E4.  Foster ing 

heal thy,  creat ive,  cu l tura l ly  r ich 

and soc ia l ly  connected 

communi t ies.  

Consis tent  

The PP seeks to  prov ide walkable 

s t reets  that  prov ide d i rect  

access ib le  and safe pedestr ian 

and cyc l ing connect ions f rom 

homes to  schools ,  da i ly  needs and 

recreat ion fac i l i t ies  to  encourage 

greater  phys ica l  act iv i ty  and soc ia l  

connect ion and prov ide 

connect iv i ty  o f ,  and access to ,  

d iverse open spaces and 

opportun i t ies for  recreat ional  

phys ica l  act iv i ty .  

P lanning Pr ior i ty  E5.  Prov id ing 

housing supply ,  choice and 

af fordabi l i ty ,  w i th  access to  jobs,  

serv ices and publ ic  t ransport .  

Consis tent  

The PP seeks to  prov ide increased 

capaci ty  for  a  var ie ty  o f  res ident ia l  

dwel l ings on the s i te  to  prov ide 

increased capaci ty  for  res ident ia l  

dwel l ings,  thereby increas ing 

housing supply  and improv ing 

housing opt ions and af fordabi l i ty .  

P lanning Pr ior i ty  E6.  Creat ing and 

renewing great  p laces and loca l  

centres,  and respect ing the 

Dis t r ic t ’s  her i tage.  

Consis tent  

The p lanning proposal  seeks to  

prov ide a redevelopment that  

renews the p lace whi le  respect ing 
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the loca l  her i tage.  

P lanning Pr ior i ty  E7.  Growing a 

s t ronger and more compet i t ive 

Harbour CBD. 

Not  re levant  

P lanning Pr ior i ty  E8.  Growing and 

invest ing in  heal th  and educat ion 

prec incts  and the Innovat ion 

Corr idor .  

Not  re levant  

P lanning Pr ior i ty  E9.  Growing 

in ternat ional  t rade gateways.  

Not  re levant  

P lanning Pr ior i ty  E10.  Del iver ing 

in tegrated land use and t ransport  

p lanning and a 30-minute c i ty .  

Consis tent  

The PP seeks to  prov ide increased 

capaci ty  for  res ident ia l  dwel l ings 

on the s i te ,  which is  w i th in  the 30 

minute publ ic  t ransport  network.  

P lanning Pr ior i ty  E11.  Growing 

investment ,  bus iness opportun i t ies 

and jobs in  s t ra teg ic  centres.  

Not  re levant  

P lanning Pr ior i ty  E12.  Reta in ing 

and managing industr ia l  and urban 

serv ices land.  

Consis tent  

The subject  s i te  is  not  ident i f ied 

as an industr ia l  or  urban serv ice 

prec inct .   The res ident ia l  character  

o f  the surrounds make i t  

appropr ia te  to  prov ide increased 

capaci ty  for  res ident ia l  dwel l ings.  

P lanning Pr ior i ty  E13.  Support ing 

growth of  targeted industry  

sectors .  

Not  re levant  

P lanning Pr ior i ty  E14.  Protect ing 

and improv ing the heal th  and 

enjoyment o f  Sydney Harbour  and 

the Dis t r ic t ’s  waterways.  

The PP prov ides walk ing and 

cyc l ing connect ions to  the network 

and serv ices connect ing to  the 

harbor  and Dis t r ic t  waterways 

consis tent  w i th  th is  pr ior i ty .  

P lanning Pr ior i ty  E15.  Protect ing 

and enhancing bushland and 

b iod ivers i ty .  

Not  re levant  
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P lanning Pr ior i ty  E16.  Protect ing 

and enhancing scenic  and cu l tura l  

landscapes.  

Consis tent  

The p lanning proposal  seeks to  

prov ide a redevelopment that  

renews the p lace whi le  respect ing 

the loca l  her i tage and cu l tura l  

landscape consis tent  w i th  th is  

pr ior i ty .  

P lanning Pr ior i ty  E17.  Increasing 

urban t ree canopy cover  and 

del iver ing Green Gr id  connect ions.  

Consis tent  

The p lanning proposal  seeks to  

improve the urban t ree canopy and 

landscape wi th  l inkages and open 

space consis tent  w i th  th is  pr ior i ty .  

P lanning Pr ior i ty  E18.  Del iver ing 

h igh qual i ty  open space.  

Consis tent  

The p lanning proposal  seeks to  

improve the prov is ion of  open 

space consis tent  w i th  th is  pr ior i ty .  

P lanning Pr ior i ty  E19.  Reducing 

carbon emiss ions and managing 

energy,  water  and waste 

ef f ic ient ly .  

Consis tent  

The p lanning proposal  seeks to  

reduce carbon emiss ions by 

locat ing res ident ia l  densi ty  c lose 

to  ex is t ing publ ic  t ransport  and 

serv ices and encourage walk ing 

and cyc l ing consis tent  w i th  th is  

pr ior i ty .  

P lanning Pr ior i ty  E20.  Adapt ing to  

the impacts  o f  urban and natura l  

hazards and c l imate change.  

Consis tent  

The p lanning proposal  reduces the 

impact  o f  natura l  hazards adopt ing 

appropr ia te  f lood leve ls  to  address 

loca l ized f looding consis tent  w i th  

th is  pr ior i ty .  

P lanning Pr ior i ty  E21.  Prepar ing 

Local  Stra teg ic  P lanning 

Statements in formed by loca l  

s t ra teg ic  p lanning.  

Consis tent  

The p lanning proposal  is  

considered consis tent  w i th  the 

d is t r ic t  p lan.  

P lanning Pr ior i ty  E22.  Moni tor ing 

and repor t ing on the de l ivery  o f  

Not  re levant  
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the P lan.  

 

The PP is  considered consis tent  w i th  the Subregional  Stra tegy.  I t  is  

considered that  the redevelopment o f  the s i te  wi l l  a lso contr ibute to  the 

fo l lowing ‘p lanning pr ior i t ies ’  ar t icu la ted in  the Subregional  Stra tegy:  

 

Draf t  Sydenham to Bankstown Urban Renewal  Corr idor  Strategy 2017 

 

The Sydenham to Bankstown Urban Renewal  Corr idor  Strategy prov ides 

the ev idence base to  support  fu ture growth in  the Sydenham to 

Bankstown Urban Renewal  Corr idor  by ident i fy ing opportun i t ies for  

addi t ional  homes and jobs c lose to  publ ic  t ransport ,  employment areas 

and town centres.   I t  conta ins deta i led land use and in f rastructure 

analys is  for  the Dulwich Hi l l  S tat ion Prec inct .    

 

The repor t  descr ibes the form of  development for  Medium-High Rise 

Housing as:   

 

Medium h igh r ise housing  

•  Medium-high r ise housing is  to  be a maximum of  e ight  s toreys;   

•  Bui l t  form is  broken in to  three t iers ,  w i th  upper leve l  t rans i t ion ing 

fur ther  f rom the setback to  prov ide appropr ia te  sca le 

to  the s t reet ;   

•  Landscape setbacks,  typ ica l ly  3  metres,  w i l l  be required at  s t reet  

leve l ;   

•  Ensure ar t icu la t ion in  the facade is  prov ided to  reduce apparent  

sca le  and create in terest ;  and  

•  Terrace s ty le  ind iv idual  entr ies at  ground leve l . . 23  

 

The proposal  is  consis tent  w i th  these key points  in  the s t ra tegy 

re levant  to  the subject  s i te .  

  

4 .          Is  the P lanning Proposal  consis tent  w i th  the loca l  counci l ’s  

                                                        
23 ibid. p13 
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Communi ty  Strateg ic  P lan,  or  o ther  loca l  s t ra teg ic  p lan? 

 

Marr ickv i l le  Counci l  has a number of  loca l  s t ra teg ic  p lans that  are 

re levant  to  the P lanning Proposal .  The fo l lowing prov ides a summary 

of  how the P lanning Proposal  is  consis tent  w i th  the ob ject ives of  the 

loca l  s t ra teg ic  p lans.  

 

Marr ickv i l le  Strategy 2007 

 

The Planning Proposal  is  consis tent  w i th  the Marr ickv i l le  Resident ia l  

Stra tegy because i t  w i l l :  

 

•  Cont inue creat ing and mainta in ing c lean,  green and 

at t ract ive publ ic  p laces of  which c i t izens fee l  proud;  

 

•  Develop a communi ty  which is  more l iveable,  safer  and 

access ib le  to  a l l  c i t izens;  

 

•  Promote a v ibrant  s t reet- l i fe  that  encourages the 

communi ty  to  engage and welcomes v is i tors ,  where loca l  

bus inesses f lour ish,  and loca l  v i l lage shopping prec incts  

are at t ract ive and susta inable;  

 

•  Have Marr ickv i l le  recognised as a leading learn ing and 

creat ive ar ts  centre of  Sydney,  that  cont inues to  ce lebrate 

and ref lect  on our  Ind igenous and post-set t lement  h is tory  

and soc ie ty ;  

 

•  P lan,  promote and lobby for  a  susta inable and in tegrated 

t ransport  system that  improves the qual i ty  o f  l i fe  for  the 

people of  Marr ickv i l le ;  

 

•  Mainta in  the v ibrancy and l iveabi l i ty  o f  Marr ickv i l le  by 

hav ing ba lanced and guided development,  c lean industry ,  

and work to  min imise the no ise and other  po l lu tants  o f  our  

env i ronment;  and 
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•  Preserve and s t rengthen s t ra teg ic  employment lands 
 

•  Improve ameni ty  in  industr ia l  areas 
 

•  Improve loca l  publ ic  t ransport ,  walk ing and cyc l ing 
connect ions to  centres 

 
•  Improve loca l  parks and publ ic  domain in  centres 

 
•  Increase communi ty  fac i l i t ies .  

 
• Develop a creat ive industry  hub.  

 

 

 

5 .          Is  the P lanning Proposal  consis tent  w i th  appl icable State 

Environmenta l  P lanning Pol ic ies? 

 

There are a number of  State Environmenta l  P lanning Pol ic ies that  

w i l l  apply  to  any proposed development o f  the s i te  but   are  not   

appl icable  to   the assessment o f  th is  P lanning Proposal .  

 

There are a number of  State Environmenta l  P lanning Pol ic ies that  

w i l l  apply  to  any proposed development o f  the s i te   but   not  a l l  are 

appl icable  to   the assessment o f  th is  P lanning Proposal .   The 

fo l lowing tab le  considers th is  consis tency.  

 

SEPP Consis tency Comments 

1.  Development 

Standards  

Yes Yes The Standard 

Instrument  C lause 4.6 

supersedes the 

SEPP. 

The proposal  seeks to  

a l low for  a  maximum 

bui ld ing he ight  o f  32 

metres to  the top of  

the bu i ld ing which 

sat is f ies the s i te  
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speci f ic  bu i ld ing 

he ight  sought  v ia  th is  

PP.  Fur ther  f lex ib i l i ty  

is  prov ided by the LEP 

c lause proposed 

a l lowing a 1m 

hor izonta l  ad justment  

to  the he ight  contro ls .  

4 .  Development 

Without  Consent  & 

Misce l laneous Exempt 

& Comply ing 

Development  

Yes The PP wi l l  not  

conta in  prov is ions that  

w i l l  contrad ic t  or  

would h inder  the 

appl icat ion of  th is  

SEPP. 

6.  Number of  Storeys 

in  a  Bui ld ing 

Yes The proposal  is  for  a  

maximum bui ld ing 

he ight  as 

demonstrated on the 

proposed LEP 

mapping (Sect ion 8) .  

14.Coasta l  Wet lands N/A Not  appl icable  

15.Rura l  Landshar ing 

Communi t ies  

N/A Not  appl icable  

19.Bushland in  Urban 

Areas 

N/A Not  appl icable  

21.Caravan Parks N/A Not  appl icable  

22.  Shops & 

Commerc ia l  

Premises 

Yes The PP a ims to  be 

consis tent  w i th  the 

SEPP having regard to  

the range of  uses that  

may be appropr ia te  for  

the s i te .  

26.  L i t tora l  

Rainforests  

N/A Not  appl icable  

29.  Western Sydney 

Recreat ion Area 

N/A Not  appl icable  
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30.  In tens ive 

Agr icu l ture  

N/A Not  appl icable 

32.  Urban 

Consol idat ion 

(Redevelopment o f  

Urban Land)  

Yes The PP a ims to  be 

consis tent  w i th  the 

SEPP having regard to  

the range of  uses that  

may be appropr ia te  for  

the s i te .  

33.  Hazardous and 

Offens ive 

Development Complex 

N/A Not  appl icable  

36.  Manufactured 

Home Estates 
N/A Not  appl icable  

39.  Spi t  Is land Bird  

Habi ta t  

N/A Not  appl icable  

41.  Casino 

Enter ta inment  

N/A Not  appl icable  

44.  Koala Habi ta t  

Protect ion 

N/A Not  appl icable  

47.  Moore Park 

Showground 

N/A Not  appl icable  

50.  Canal  Estate 

Development  

N/A Not  appl icable  

52.  Farm Dams, 

Drought  Rel ie f  & 

Other  Works 

N/A Not  appl icable  

55.  Remediat ion of  

Land 

Yes The PP wi l l  not  

conta in  prov is ions that  

w i l l  contrad ic t  or  

would h inder  the 

appl icat ion of  th is  

SEPP. 

The s i te  is  capable of  

be ing used for  

commerc ia l  and 

res ident ia l  purposes,  
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w i th  any requirement 

for  remediat ion of  the 

s i te  addressed in  the 

deta i led DA for  the 

mixed use 

development.  

59.  Centra l  Western 

Sydney Economic & 

Employment Area 

N/A Not  appl icable 

62.  Susta inable 

Aquacul ture  

N/A Not  appl icable  

64.  Advert is ing and 

Signage 

N/A Not  appl icable  

65.  Design Qual i ty  o f  

Resident ia l  F la t  

Development  

Yes The PP wi l l  ach ieve 

consis tency wi th  the 

SEPP through 

appl icat ion of  des ign 

excel lence prov is ions.  

The Arch i tectura l  

Ind icat ive Scheme 

addresses in  deta i l  

the impl icat ions for  

rea l is ing the des ign 

qual i ty  pr inc ip les in  

the SEPP and 

demonstrated an 

appropr ia te  bu i l t  form 

on the s i te .  

70.  Af fordable 

Housing 

(Revised Schemes) 

N/A Not  appl icable  

71.  Coasta l  Protect ion N/A Not  appl icable  

SEPP (Af fordable 

Renta l  

Housing)  2009 

Yes The PP wi l l  not  

conta in  prov is ions that  

w i l l  contrad ic t  or  

would h inder  
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appl icat ion of  th is  

SEPP. 

SEPP (Bui ld ing 

Susta inabi l i ty  Index:  

BASIX) 2004 

Yes The PP wi l l  not  

conta in  prov is ions that  

w i l l  contrad ic t  or  

would h inder  

appl icat ion of  th is  

SEPP. 

SEPP (Exempt and 

Comply ing 

Development Codes)  

2008 

Yes The PP wi l l  not  

conta in  prov is ions that  

w i l l  contrad ic t  or  

would h inder  

appl icat ion of  th is  

SEPP. 

SEPP (Housing for  

Seniors  or  People wi th  

a  Disabi l i ty )  2004 

Yes The PP wi l l  not  

conta in  prov is ions that  

w i l l  contrad ic t  or  

would h inder  

appl icat ion of  th is  

SEPP. 

SEPP ( In f rastructure)  

2007 

Yes The PP wi l l  not  

conta in  prov is ions that  

w i l l  contrad ic t  or  

would h inder  

appl icat ion of  th is  

SEPP. 

SEPP (Kosciuszko 

Nat ional  Park-Alp ine 

Resorts)  2007 

N/A Not  appl icable  

SEPP (Min ing,  

Petro leum Product ion 

and Extract ive 

Industr ies)  2007 

N/A Not  appl icable  

SEPP (Temporary 

Structures and Places 

of  Publ ic  

N/A Not  appl icable 
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Enter ta inment)  

2007 

SEPP (Rura l  Lands)  

2008 

N/A Not  appl icable  

SEPP (Western 

Sydney Park lands)  

2009 

N/A Not  appl icable  

SREP (Sydney 

Harbour Catchment)  

2005 

Yes The PP wi l l  not  

conta in  prov is ions that  

w i l l  contrad ic t  or  

would h inder  

appl icat ion of  th is  

SEPP. 

 

 

6 .          Is  the P lanning Proposal  cons is tent  w i th  appl icab le 

Min is ter ia l  D i rect ions (s  117 d i rect ions)? 

 

The fo l lowing tab le  prov ides an assessment o f  the P lanning Proposal  

against  the appl icable Min is ter ia l   D i rect ions.   The  P lanning  

Proposal   is  genera l ly  consis tent  w i th  the ident i f ied appl icable 

Min is ter ia l  D i rect ions.  

 

Min is ter ia l  D i rect ions 

1.  Employment and Resources  

1 .1  Business and Industr ia l  Zones  

The proposal  whi le  prov id ing for  a  mix of  employment  and res ident ia l  

uses wi l l  resu l t  in  the loss on industr ia l  lands.   Consequent ly ,  i t  has 

been assessed against  the Industr ia l  Lands Strateg ic  Assessment 

Checkl is t  prepared by the NSW Government Employment  Lands Task 

Force.  

 

Industr ia l  Lands Strateg ic  Assessment Checkl is t  

 

Is  the proposed rezoning consis tent  w i th  State and/or  counci l  s t ra teg ies 

on the fu ture ro le  o f  industr ia l  lands? 
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The prec inct  benef i ts  f rom prox imi ty  to  Sydney Airpor t  and Port  Botany 

Conta iner  Terminal ,  however,  i t  is  a lso constra ined by in ter faces wi th  

ad jo in ing res ident ia l  areas and re l iance on the suburban road network.   

 

The most  recent  s ta t is t ica l  data regard ing employment  is  drawn f rom 

the NSW Bureau of  Transport  Stat is t ics  Journey to  Work data for  the 

Marr ickv i l le-Sydenham Employment Lands.    Manufactur ing is  the 

largest  industry  o f  employment  wi th in  the employment  lands and 

accounts for  a  th i rd  o f  a l l  employment,  however,  employment in  th is  

industry  fe l l  by 10% between 2006 and 2011.  Employment in  

manufactur ing,  wholesale t rade ( the 2nd largest  industry)  and 

t ransport /posta l /warehousing ( the four th  largest  industry)  a l l  dec l ined 

over  the per iod f rom 2006 to  2011.  Journey to  Work s ta t is t ics  ind icate 

that  the dec l ine in  manufactur ing has been occurr ing at  a  s imi lar  ra te 

s ince at  least  1996.  

 

Between 2006 and 2011,  employment in  the construct ion industry  

jumped by approx imate ly  100 posi t ions,  whi ls t  over  200 addi t ional  

pos i t ions were added in  industr ies inc lud ing accommodat ion/ food 

serv ices,  ar t  and recreat ion serv ices,  re ta i l ,  heal th  care and educat ion.  

Combined wi th  the addi t ion of  a  fur ther  100 jobs in  non-categor ised 

industr ies,  these increases saw a net  increase in  employment  wi th in  the 

Marr ickv i l le-Sydenham Employment Lands of  near ly  200 jobs.   

 

The avai lab le  employment  data ind icates a t rend away f rom the 

t rad i t ional  manufactur ing and wholesale t rade industr ia l  uses for  which 

the Marr ickv i l le -Sydenham Industr ia l  Lands are zoned.  With  the growth 

of  bet ter-serv iced industr ia l  and log is t ics  lands wi th  bet ter  t ranspor t  

connect ions in  Western Sydney,  the constra in ts  o f  land f ragmentat ion in  

inner-c i ty  prec incts ,  and the economic advantages to  bus iness by 

locat ing premises c lose to  appropr ia te ly  sk i l led labour  markets ,  th is  

t rend away f rom inner-c i ty  industr ia l  employment is  expected to  

cont inue in  the fu ture.  

 

The Planning Proposal  w i l l  fac i l i ta te  the renewal  o f  outdated and 
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underut i l ized employment land by change f rom an industr ia l  zoning to  a  

mixed bus iness zone.  A key ob ject ive of  the proposal  is  to  ensure that  

there is  no net  loss in  employment wi th in  the prec inct .  Fur thermore,  i t  is  

ant ic ipated that  by rezoning land for  mixed bus iness uses then 

employment wi th in  the prec inct  can be mainta ined or  grow even as 

employment in  manufactur ing dec l ines due to  broader economic forces.  

 

The Marr ickv i l le  Urban Strategy s ta tes that :  

 

The employment  lands in  Marr ickv i l le ,  Sydenham, St  Peters and Tempe 

prov ide both metropol i tan wide and loca l  employment opportun i t ies.  

These lands are coming under increasing pressure for  convers ion to  

o ther  act iv i t ies .  The employment lands are c lose and wel l  connected to  

the a i rpor t  and por t  and p lay a v i ta l  s t ra teg ic  economic ro le  for  

Sydney’s  and the country ’s  benef i t .  They  a lso prov ide spaces for  new 

enterpr ises and ‘s tar t -ups ’  for  loca l  bus inesses.  As some large land 

users move to  outer  suburban locat ions,  and product ion moves away 

f rom Sydney or  o f fshore,  there may be changes to  the types of   

bus inesses in  these lands wi th ,  in  some cases,  less land required.  Th is  

may prov ide opportun i t ies for  mixed use redevelopment o f  se lected 

employment  s i tes These redevelopments should occur  accord ing to  

s t r ic t  cr i ter ia  that  ensure opportun i t ies for  economic development are 

not  d imin ished.  

 

However,  the s t ra teg ic  employment lands should be supported and 

s t rengthened to  mainta in  su i tab le  inner  c i ty  locat ions to  serv ice fu ture 

needs.  

I t  may be necessary to  modern ise “ run-down” industr ia l  areas where 

opportun i t ies ar ise and th is  w i l l  require  par tnersh ip  wi th  landowners and 

the State Government.  

 

The Planning Proposal  is  consis tent  w i th  th is  prov is ion in  that  i t :  

o  targets  no net  loss in  employment wi th in  the prec inct ;  

o  seeks to  bet ter  accommodate and foster  new enterpr ise and 

‘s tar t -ups ’  w i th in  the Prec inct ,  inc lud ing for  creat ive uses;  and 

o  a ims to  modern ise a ‘ run-down’  industr ia l  area and fu ture-proof  
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the area to  ensure the cont inuat ion of  loca l  employment wi th in  

the prec inct .  

 

Is  the s i te :  

o  near or  w i th in  d i rect  access to  key economic in f rastructure? 

 

Access to  Sydney Airpor t  and Port  Botany f rom is  heavi ly  constra ined 

by the ex is t ing suburban road network.  The s i te  does not  have d i rect  

access to  any other  key economic in f rastructure.  

 

o  contr ibut ing to  a  s ign i f icant  industry  c luster? 

 

The prec inct  does not  contr ibute to  any s ign i f icant  industry  c luster .  

 

How would the proposed rezoning impact  the industr ia l  land s tocks in  

the subregion or  reg ion and the ab i l i ty  to  meet  fu ture demand for  

industr ia l  land act iv i ty? 

 

Demand for  industr ia l  act iv i ty  has been in  dec l ine for  over  two decades 

and there is  no ind icat ion of  th is  t rend revers ing.  Given the d imin ish ing 

demand for  inner-c i ty  industr ia l  land i t  is  therefore considered that  the 

proposal ,  which inc ludes mixed employment  generat ing uses,  w i l l  not  

impact  upon the abi l i ty  to  meet  fu ture demand for  industr ia l  act iv i ty .  

 

How would the proposed rezoning impact  on the  achievement o f  the 

subregion/reg ion and LGA employment capaci ty  targets  and 

employment  ob ject ives? 

 

The land use zones and development contro ls  wi l l  ensure that  

employment is  e i ther  mainta ined or  increased f rom current  leve ls .  

 

Is  there a compel l ing argument that  the industr ia l  land cannot  be used 

for  an industr ia l  purpose now or  in  the foreseeable fu ture and what  

opportun i t ies may ex is t  to  redevelop the land to  support  new forms of  

industr ia l  land uses such as h igh- tech or  creat ive industr ies? 
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Ex is t ing industr ia l  bu i ld ing land is  not  des i rab le to  the  industr ia l  market  

(as ev idenced by low occupancy and h igh f requency of  non- industr ia l  

bus iness uses wi th in  industr ia l  premises) ,  bu i ld ing s tock is  d i lap idated 

and the prec inct  as a whole is  not  compet i t ive wi th  modern industr ia l  

lands located predominate ly  in  Western  Sydney.  

 

H igh- tech or  creat ive industr ies are bet ter  supported by mixed bus iness 

zonings that  a l low the estab l ishment and c luster ing of  o ther ,  non-

industr ia l ,  bus inesses in  the same area.  The proposed land use zones 

would permi t  o ther  support ing bus inesses to  cont inue to  be developed 

wi th in  the prec inct .  

 

The proposal  w i l l  support  the estab l ishment  and c luster ing of  o ther  

bus inesses in  the area.  

 

Is  the s i te  cr i t ica l  to  meet ing the need for  land for  an a l ternat ive 

purpose ident i f ied in  o ther  NSW Government  or  endorsed counci l  

p lanning s t ra teg ies? 

 

The prec inct  has the potent ia l  to  contr ibute to  the employment and 

dwel l ing targets  estab l ished for  Sydney under the Metro Stra tegy.  

 

The p lanning proposal  is  consis tent  w i th  the ob ject ives of  the d i rect ion 

because i t  w i l l  cont inue to  prov ides for  employment wi th in  the area and 

improve the serv ic ing and fac i l i t ies  for  those uses.   

 

3 .  Housing,  In f rastructure and Urban Development  

3 .1  Resident ia l  Zones  

3 .4  In tegrat ing Land Use and Transport   

The p lanning proposal  is  consis tent  w i th  the ob ject ives of  the d i rect ion 

because i t  w i l l  improve the choice,  access ib i l i ty  and d is t r ibut ion of  

housing s tock.  I t  w i l l  a lso he lp reduce the development o f  land on the 

urban f r inge.   

 

The p lanning proposal  is  consis tent  w i th  the ob ject ives of  the d i rect ion 

because i t  prov ides for  housing in  c lose prox imi ty  to  employment 
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opportun i t ies and estab l ished publ ic  t ransport  reduc ing t rave l  demand 

wi th  env i ronmenta l  benef i ts .   

 

5 .  Regional  P lanning  

5 .2  Sydney Dr ink ing Water  Catchments  

The p lanning proposal  is  prepared in  accordance wi th  the genera l  

pr inc ip le  that  water  qual i ty  w i th in  the Sydney dr ink ing water  catchment 

wi l l  be protected.  The Planning proposal  is  consis tent  w i th  SEPP 

(Sydney Dr ink ing Water  Catchment)  2011 and development wi l l  have a 

neutra l  or  benef ic ia l  e f fect  on water  qual i ty .   

 

6 .  Local  P lan Making  

6 .3  S i te  Speci f ic  Prov is ions  

The object ive of  the p lanning proposal  w i l l  amend Marr ickv i l le  Local  

Envi ronmenta l  P lan 2011 in  order  to  a l low the par t icu lar  development 

proposal  to  proceed.   

 

7 .  Metropol i tan P lanning  

7 .1  Implementat ion of  the Metropol i tan Strategy  

The Planning Proposal  is  shown to  be consis tent  w i th  the NSW 

Government ’s  Metropol i tan P lan for  Sydney 2036.   

 

 

Employment and Resources 

1.1 Business and 

Industr ia l  Zones 

Yes The p lanning proposal  

is  consis tent  w i th  the 

ob ject ives of  the 

d i rect ion because i t  

w i l l  cont inue to  

prov ide for  

employment growth 

wi th in  the mixed use 

area on the ground 

and f i rs t  f loor  leve ls .   

 

1 .2  Rura l  Zones N/A Not  appl icable  
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1 .3  Min ing,  Petro leum 

Product ion and 

Extract ive Industr ies  

N/A Not  appl icable  

1.4 Oyster  

Aquacul ture  

N/A Not  appl icable  

1.5 Rura l  Lands N/A Not  appl icable  

Environment and Her i tage 

2.1 Envi ronment 

Protect ion Zones 

N/A Not  appl icable  

2.2 Coasta l  

Protect ion 

N/A Not  appl icable  

2.3 Her i tage 

Conservat ion 

N/A Not  appl icable  

2.4 Recreat ion Vehic le  

Areas 

N/A Not  appl icable  

Housing,  In f rastructure and Urban Development  

3 .1 Resident ia l  Zones  

 

Yes The p lanning proposal  

is  consis tent  w i th  the 

ob ject ives of  the 

d i rect ion because i t  

w i l l  improve the 

choice,  access ib i l i ty  

and d is t r ibut ion of  

housing s tock.  I t  w i l l  

a lso he lp reduce the 

development o f  land 

on the urban f r inge.   

 

3 .2  Caravan Parks 

and Manufactured 

Home Estates 

N/A Not  appl icable  

3.3 Home 

Occupat ions 

N/A Not  appl icable  

3.4 In tegrat ing Land 

Use and Transport  

Yes The p lanning proposal  

is  consis tent  w i th  the 

ob ject ives of  the 
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d i rect ion because i t  

prov ides for  housing 

in  c lose prox imi ty  to  

estab l ished publ ic  

t ransport  reducing 

t rave l  demand wi th  

env i ronmenta l  

benef i ts .   

 

3 .5  Development Near 

L icensed Aerodromes 

Yes Conf i rmat ion that  no 

res ident ia l  

accommodat ion is  

proposed to  be wi th in  

the par t  o f  the s i te  

wi th in  the ANEF 25-

30.  

The proposal  inc ludes 

res ident ia l  

accommodat ion 

outs ide the 20ANEF. 

3.6 Shoot ing Ranges N/A Not  appl icable  

Hazard and r isk  

4 .1 Ac id su lphate 

so i ls  

N/A The s i te  is  not  located 

on ac id  su lphate so i ls .  

Accord ing ly ,  D irect ion 

4.1 is  not  appl icable.  

4 .2  Mine Subsidence 

and 

Unstable Land 

N/A Not  appl icable  

4.3 F lood Prone Land N/A The s i te  is  not  located 

wi th in  f lood prone 

land.  

Accord ing ly ,  D irect ion 

4.3 is  not  appl icable.  

4 .4  P lanning for  

Bushf i re  

N/A The s i te  is  not  located 

wi th in  a Bushf i re  
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Protect ion prone area.  

Accord ing ly ,  D irect ion 

4.4 is  not  appl icable.  

5 .  Regional  P lanning  

5 .1  Implementat ion of  

Regional  Stra teg ies  

Yes The PP wi l l  be 

consis tent  w i th  th is  

Min is ter ia l  D i rect ion.  

5 .2  Sydney Dr ink ing 

Water  Catchments 

Yes The p lanning proposal  

is  prepared in  

accordance wi th  the 

genera l  pr inc ip le  that  

water  qual i ty  w i th in  

the Sydney dr ink ing 

water  catchment wi l l  

be protected.  The 

Planning proposal  is  

consis tent  w i th  SEPP 

(Sydney Dr ink ing 

Water  Catchment)  

2011 and development  

wi l l  have a neutra l  or  

benef ic ia l  e f fect  on 

water  qual i ty .   

 

5 .3  Farmland of  State 

and Regional  

S ign i f icance on the 

NSW Far North  Coast  

N/A Not  appl icable  

5.4 Commerc ia l  & 

Reta i l  Development 

a long the Paci f ic  

H ighway,  North  Coast  

N/A Not  appl icable  

5.8 Second Sydney 

Airpor t :  Badgerys 

Creek 

N/A Not  appl icable  

5.9 North  West  Rai l  N/A Not  appl icable  
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L ink Corr idor  Stra tegy 

Local  P lan Making 

6.1 Approval  and 

Referra l  

Requirements  

Yes The PP wi l l  be 

consis tent  w i th  th is  

Min is ter ia l  D i rect ion.  

6 .2  Reserv ing Land 

for  

Publ ic  Purposes 

Yes The PP wi l l  be 

consis tent  w i th  th is  

Min is ter ia l  D i rect ion.  

6 .3  S i te  Speci f ic  

Prov is ions 

Yes The PP wi l l  be 

consis tent  w i th  th is  

Min is ter ia l  D i rect ion.  

Metropol i tan P lanning 

7.1 Implementat ion of  

the Metropol i tan P lan 

for  Sydney 2036 

Yes The Planning 

Proposal  is  shown to  

be consis tent  w i th  the 

NSW Government ’s  

Metropol i tan P lan for  

Sydney 2036 

 

 

4 .3 .3 Sect ion C – Environmenta l ,  Socia l  and Economic Impact   

 

7 .  Is  there any l ike l ihood that  cr i t ica l  habi ta t  or  threatened species,  

populat ions or  eco log ica l  communi t ies,  or  the i r  habi ta ts ,  w i l l  be 

adverse ly  a f fected as a resul t  o f  the proposal?  

 

No,  there have been no cr i t ica l  habi ta t  or  threatened species,  

populat ions or  eco log ica l  communi t ies,  or  the i r  habi ta ts ,  ident i f ied on 

th is  s i te .   

 

8 .  Are there any other  l ike ly  env i ronmenta l  impacts  as a resu l t  o f  the 

P lanning Proposal  (and i f  so) ,  how are they to  be managed?  

 

There are no l ike ly  env i ronmenta l  impacts as a resul t  o f  th is  P lanning 

Proposal .  The proposed change to  the zoning,  FSR and height  l im i t  is  

not  l ike ly  to  g ive r ise to  any par t icu lar  env i ronmenta l  impact  g iven the 
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locat ion of  the subject  s i te  and the nature  of  ex is t ing bu i l t  form in  the 

area.  Any fu ture development o f  the s i te  wi l l  be assessed against  the 

env i ronmenta l  prov is ions of  the appl icable p lanning inst ruments.   

 

9 .  Has the P lanning Proposal  adequate ly  addressed any soc ia l  and 

economic ef fects?  

 

The Planning Proposal  is  l ike ly  to  de l iver  s ign i f icant  loca l  economic 

ef fects  and wi l l  de l iver  pos i t ive soc ia l  benef i ts ,  inc lud ing improve loca l  

fac i l i t ies ,  employment opportun i t ies,  movement networks,  increased 

housing s tock c lose to  publ ic  t ransport ,  and ameni t ies;  greater  housing 

choice;  improved publ ic  domain fac i l i t ies  and an improved pedestr ian 

in ter face wi th  the surrounding s t reets .  

 

4 .3 .4  Sect ion D – State and Commonweal th  

In terests  

 

10.        Is  there adequate publ ic  in f rastructure for  the 

p lanning proposal? 

 

The loca l i ty  o f  the P lanning Proposal  is  very wel l  served by  ex is t ing  

publ ic  t ransport   and in f rastructure.   I t  is  ant ic ipated that  the publ ic  

in f rast ructure wi l l  adequate ly  serve the area.  

 

11.        What  are the v iews of  State and Commonweal th  publ ic  

author i t ies consul ted in  accordance wi th  the gateway determinat ion? 

 

Consul ta t ion wi th  o ther  publ ic  author i t ies has been undertaken at  th is  

s tage of  the gateway process.  I t  is  expected that  any required 

consul ta t ion wi l l  be ident i f ied fo l lowing the gateway determinat ion.  
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4 .4     Mapping 

 

The proposal  is  supported by re levant  and accurate mapping in  the 

form of  the aer ia l  photographs,  surveys and mapping inc luded in  

sect ion 2.    

 

The proposal  inc ludes the fo l lowing amended maps to  demonstrate the 

proposal .  
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4 .5    Communi ty  Consul ta t ion 

 

Communi ty  consul ta t ion wi l l    be undertaken   in    accordance wi th  

the requirements of  the gateway determinat ion.  

 

 

4 .6    T imel ine 

 

•  ant ic ipated commencement date (date of  Gateway determinat ion)  

20 Apr i l  2018  

•  t imeframe for  government  agency consul ta t ion (pre and post  exhib i t ion 

as required by Gateway determinat ion)   

3  weeks 

•  commencement and complet ion dates for  publ ic  exhib i t ion per iod  

1 month 

•  dates for  publ ic  hear ing ( i f  required)   

Not  required 

•  t imeframe for  considerat ion of  submiss ions  

1  month 

•  t imeframe for  the considerat ion of  a  proposal  post  exhib i t ion  

6  weeks 

•  date of  submiss ion to  the department  to  f ina l ise the LEP  

22 August  2018 
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•  ant ic ipated date RPA wi l l  make the p lan ( i f  de legated)   

1  month 

•  ant ic ipated date RPA wi l l  forward to  the department  for  not i f icat ion.   

1  month 
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5 .0       Summary 

 

Th is  P lanning Proposal  should be supported because;  

 

1 .  I t  is  cons is tent  w i th  both Local  and State Government 

s t ra teg ies on the prov is ion of  employment and new housing.  

 

2 .  The subject  s i te  is  ideal ly  h igh ly  prox imate to  publ ic  

t ransport ,  ameni t ies and serv ices.  

 

3 .  Sydney’s  populat ion is  growing faster  than prev ious ly  

expected causing increased employment and housing 

demand.  

 

4 .  There are demonstrated soc ia l  benef i ts  resul t ing f rom the  

proposed amendment  that   inc lude  the  prov is ion  o f   a   

range  and  d ivers i ty  employment opportun i t ies in  creat ive 

industr ies,  o f  housing types,  the prov is ion of  growth wi th in  

c lose prox imi ty  to  a  growth corr idor  and publ ic  t ransport  

corr idor  and the prov is ion of  publ ic  open space through a 

VPA. 

 

5 .  A Net  Communi ty  Benef i t  Test  demonstrates a net  

communi ty  benef i t  ar ises f rom the Planning Proposal .  

 

 

 

 
 

Andrew Darroch 

Consul tant  P lanner  

March 2018 

 


